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9:40 a. m
BZA CHAIR HI LL: Good norning, ladies and
gentl enen of the Board of Zoning Adjustnent. Today's date

I's 10/ 5/2022. The Public Hearing will please cone to order.

My nane is Fred HIl. 1'"mthe Chairperson of the
District of Colunbia Board of Zoning Adjustnent. Joining ne
today is Vice Chair Lorna John, Board Menber Chrishaun Smth,
Zoni ng Conm ssi oner Ant hony Hood, and potentially M. Carl
Blake a little later.

Today's neeti ng and heari ng agendas are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and i s
al so webcast live via WebEx and YouTube Live. The video's
webcast will be available on the Ofice of Zoning's website
after today's hearing.

Accordingly, everyone who is |listening on WbEXx
or on tel ephone wll be muted during the hearing. Also, be
advised that we do not take any public testinony at our
deci si on neeti ng sessions.

I f you're experiencing difficulty accessi ng WebEXx
or wwth your telephone call-in, please call the OZ hotline
nunber 202-727-5471. Once again, 202-727-5471. It's al so
| isted on the screen.

At the concl usion of the Decision Meeting Session

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

| shall, inconsultationwth the Ofice of Zoning, determ ne
whet her a full or summary order nmay be issued. A full order
IS required when the decision it contains is adverse to a
party, including an affected ANC.

A full order may also be needed if the Board's
deci si on differs from the O fice of Pl anni ng' s
reconmendat i on. Al t hough the Board favors the use of a
sunmary or der whenever possi bl e, an applicant may not request
t he Board issue such an order.

In today's hearing, everyone who is listening on
WebEx or by tel ephone wll be nuted during the hearing. Only
participants who have signed up to testify wll be unnuted
at the appropriate tine.

Pl ease state your nanme and hone address before
providing oral testinmony or your presentation. O al
presentations should be limted to a summary of your nost
| nportant points.

When you're finished speaking, please nute your
audi o so that your m crophone is no |onger picking up sound
or background noi se. Once again, if you're experiencing
difficulty, please call the phone nunber that's |isted on the
screen.

Al l persons planning to testify either in favor
or in opposition should have signed up i n advance. They w ||

be called by nane to testify. If this is an appeal, only
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parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmati on required
by Subtitle Y 8§ 408.7.

Requests to enter evidence at the tinme of an
online virtual hearing, such as witten testinony or
addi ti onal supporting docunents other than |ive video, which
may not be presented as part of the testinony, nay be all owed
pursuant to Subtitle Y 8§ 103.13, provided that the persons
maki ng the request to enter an exhibit explain:

A, how the proposed exhibit is relevant;

B, the good cause that justifies allowng the
exhibit into the record, including an expl anati on of why the
requester did not file the exhibit prior to the hearing
pursuant to Subtitle Y § 206;

And C, how the proposed exhibit would not
unreasonably prejudice any party. The order of procedures
for special exceptions and variances are pursuant to Y 4009.

At the concl usion of each case, an i ndivi dual who
I's unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testinony to the record within 24 hours followng the
concl usion of public testinony in the hearing.

If additional witten testinony is accepted, then
parties wll be allowed a reasonable tine to respond, as

determ ned by the Board. The Board wll then neke its
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decision at its next neeting session, but no earlier than 48
hours after the hearing.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
staff wll specify at the end of the hearing exactly what is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning. No other information shall be
accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public.

However, pursuant to Section 405(b) and 406 of
that act, the Board may, consistent wth its rules and
procedures and the act, enter into closed neeting on a case
for purposes of seeking | egal counsel on a case, pursuant to
DC O ficial Code § 2-575(b)(4), and/or deliberating on a case
pursuant to DC O ficial Code 8§ 2-575(b)(13), but only after
provi di ng necessary public notice in the case of an energency
cl osed neeting after taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

MR MOY: (Good norning, M. Chairmn and nenbers
of the Board. | have sone general matters, prelimnary
matters very quickly. They refer to case applications that
are no longer on today's docket. They are three cases.

The first two cases have been postponed,
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8
reschedul ed to October 19, 2022. They are Application No.

20749 of The Catholic Charities of the Archdiocese of
Washi ngton -- again, rescheduled to Cctober 19th -- and
Application No. 20751 of 801 Buchanan I|nvestnent Partners,
LLC, to Cctober 19th.

Finally, Case Application No. 20703 of Mast
Hol ding I, LLC, was postponed and reschedul ed to February 1,
2023.

Any ot her prelimnary matters, M. Chairman, that
may arise, |'ll bring that to the Board's attention when |
call the case.

BZA CHAIR HI LL: Ckay, great. Thanks, M. My.

(Wher eupon, the above-entitled natter went of f t he
record at 9:45 a.m and resuned at 9:50 a. m)

BZA CHAIR H LL: M. My, you can call our next
one when you get a chance, which | think is 20760.

MR MOY: Thank you, M. Chairman. The Board is
now in its Public Hearing Session.

That first case is Application No. 20760 of SC
Hol di ngs Peabody, LLC. This is a self-certified application
pursuant to Subtitle X 8 901.2 for a special exception under
Subtitle U 8 421 to allow a new residential devel opnent,
property located in the RA-1 zone at 5912 9th Street
Nort hwest, Square 2986, Lot 25.

The Board |ast heard this application on July
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13th, and then set it for a continued hearing to today, which
of course is October the 5th.

| think that's all | have for the Board at the
nmonment. Thank you, sir.

BZA CHAIR HILL: Ckay. Could the applicant
I ntroduce thensel ves, please, for the record?

M5. BREEDLOVE: Hannah Breedl ove. I'"'m the
representative of Carballo Architecture. W are the agent
for the property owner or the condo owner, Steven Snyder,
which is part of SC Hol dings, LLC

This i s Hayl ey Dryden. She's our office assi stant
at Carballo Architecture helping us with sone of these
mat t er s.

BZA CHAIR HI LL: GCkay. So you guys are going to
need, | guess, a postponenent.

M5. BREEDLOVE: That's correct.

BZA CHAIR H LL: You're trying to figure out sone
of the issues that we needed to resolve the last tinme. Do
you know where you mght be in this process?

M5. BREEDLOVE: Yes. So between when we | ast
spoke in July and now, where we |left off was we needed to get
the HOA president -- they needed to give us a letter
authorizing us to apply as essentially the building owner to
nove forward. So the HOA needed to give us authorization to

nmove forward.
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BZA CHAIR H LL: |'ve got you. I|I'msorry. 1've

got to interrupt you because | kind of have a quicker day.

M5. BREEDLOVE: Ckay.

BZA CHAIR HI LL: How nmuch tinme do you think you
need?

MS. BREEDLOVE: A nont h. We're hoping for a
nont h. And we just need to have a neeting wth the HOA
president to iron out sone details.

BZA CHAIR H LL: Gkay. So M. My, when is our
| ast hearing prior to Thanksgi vi ng?

MR MOY: Al right, M. Chairman. That woul d be
Novenber the 16t h.

BZA CHAIR HI LL: Oay. And how many do we have
on the 16th currently?

MR MOY: W have three special exception cases
and one appeal .

BZA CHAIR HI LL: And then | forget. How many
hearings do we -- there's then Novenber 2nd, 9th, and 16t h?
How many do we have in Novenber -- not Novenber, |'msorry.
How many do we have in Decenber? The first one back is the
30th; is that correct? |I'mjust trying to figure out how
many we have. The 30th of Novenber or the 7th of Decenber.
I"'mtrying to figure out where to put this.

MR MOY: kay. After Thanksgi vi ng week, the next

heari ng before the Board is Novenber 30th. And you have
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ei ght applications and one expedi ted revi ew case on t hat day.

BZA CHAIR H LL: Okay. And then Decenber 7th?

MR, MOY: Decenber 7th the Board has ei ght cases,
a conbi nation of special exceptions and vari ances.

BZA CHAIR HI LL: GCkay. Are you guys going to be
ready, you think, on the 16th of Novenber? | know you don't
know, but what I'mtrying to tell you is that if you're not
ready then you' re going to get kicked all the way to the end,
which is three nonths from now.

M5. BREEDLOVE: Under st ood. I think we can be
ready by the 16t h.

BZA CHAIR HI LL: Okay. | understand the words you
used, neaning can be. ["'mletting you know if you' re not
ready on the 16th, it's going to be three nonths |ater.

M5. BREEDLOVE: We under st and.

BZA CHAIR HI LL: GCkay. Al right, M. My. Can
you put themon the 16th then, please?

MR, MOY: Novenber 16th, all right. Done, sir

BZA CHAIR HI LL: Ckay. And then whatever they
need for filings and all that stuff, | guess they know, is
that correct?

MR, MOY: As soon as possible.

M5. BREEDLOVE: Under st ood.

BZA CHAIR HILL: Ckay. Al right, you guys.

We'll see you on the 16th.
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M5. BREEDLOVE: Thank you so nuch. Have a good

one.
BZA CHAIR HI LL: Thank you. Bye-bye.
Ckay. M. My, you can call our next one when you
get a chance.

(Laughter.)

BZA CHAIR HI LL: |'ml aughi ng because | felt |ike
| was doing ny actual job. | was |ike, yes, | knowthe words
you're using but does it -- all right, never mnd. Go ahead,

M. Moy.

MR MOY: Al right. The next case before the
Board is Application No. 20787 of 705 Quincy ST NE, LLC
This is a self-certified application for special exception
pursuant Subtitle X 8 901.2 and Subtitle U8 421, which would
allow a new residential developnent, a six-unit apartnent
house. The property is located in the RA-1 zone at 705
Qui ncy Street Northeast, Square 3820, Lot 2.

M. Chai rman, the applicant yesterday, COctober the
4th -- it'sintherecord -- they filed revised architectural
pl ans under Exhibits 29 and 29A. There is also on their
Exhibit 28 an acconpanying request to waive the filing
deadl ine, and that's under Exhibit 29. There is a Power Poi nt
subm ssi on under Exhibit 27.

BZA CHAIR HILL: 1've got it. Unless the Board

has any issues, |'ve read the request. I'd like to see
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everything in the record so l'd like to go ahead and i ncl ude
It inthe record. Sone of it is things that we wanted to see
anyway concerning the trash. So unless the Board has an
| ssue -- please speak up -- I"'mgoing to go ahead and al | ow
that into the record.

Coul d the applicant introduce thenselves for the
record, please?

M5, W LSON: Hi . Alex Wlson from Sullivan &
Barros on behalf of the applicant. And we do have M. Farid
Ghanbari here, who represents the owner.

BZA CHAI R HILL: Ckay. Ms. WIlson, | have a
little bit of a rush today.

MS. WLSON: Yes.

BZA CHAIR HILL: So I'mgoing to go ahead and | et
you begin your presentation. If you could walk us through
why you believe your applicant is neeting the criteria for
us to grant the relief requested, |'mgoing to put 15 m nutes
on the clock. You can begin whenever you'd I|ike.

M5. WLSON:. Geat. | wll be very brief, as this
application is pretty straightforward.

M. Young, could you pull up the presentati on when
you have a chance and go to the second slide?

We are proposing to add two units in the cellar
of an existing building. There will be no alterations to the

bui | di ng envel ope. OP is recomendi ng approval. ANC 5B
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supports this application and we have a construction
managenent agreenent with themin the record. DDOT has no
obj ecti on.

W did update the plans to nove the trash, as
requested by the Ofice of Planning, and submtted those
updat es yesterday. W were able to preserve all four parking
spaces.

And then OP wanted us to nove the trash encl osure
totherear of thelot. | realized after we filed, the plans
show the location at the east rear and the plat shows the
| ocation at the west rear. So there is that discrepancy.

| talked to OP and M. Jesick suggested that we
propose a condition to the Board that it be l|located at the
rear. O if you all prefer, we can commit to one side or the
ot her, but there is that di screpancy between the plat and t he
pl an. One shows that it's at the rear to the east, at the
rear to the west. So | will defer to the Board and OP about
how you want to handle that via a condition.

Next slide, please.

This just shows the existing site conditions.

Next slide, please.

The proposal safely neets the general special
exception requirenents as we are not proposing to expand the
existing footprint, just add two units in the cellar.

Next slide, please.
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Simlarly the application safely neets the speci al
exception requirenents given the proposal wll only add two
units.

Next slide, please.

Again, OP is recommendi ng approval. And we've
wor ked t hrough their concerns about the trash. W' ve tal ked

to the ANC extensively and this is the second project we are

doing on this bl ock. W have construction nmanagenent
agreenents and wll coordinate that with them

And as the changes are internal, | wll end our
presentation here. |f you have any questions, we're happy

to answer those. Again, the updated plans are in Exhibit 29,
I f M. Young needs to pull those up. Thank you.

| think you're on nute.

BZA CHAIR HI LL: Thanks. | actually said -- thank
you.

| actually just said, M. Young, you can drop t hat
slide deck if you want.

Let ne first turn to the Ofice of Planning.

MR.  KI RCHENBAUM This is Jonathan Kirchenbaum
fromthe Ofice of Planning. Can you let in Matt Jesick?
This is his case.

BZA CHAIR HI LL: Sure. M. Young, could you |et
in M. Jesick, please? There we go.

M. Jesick, could you introduce yourself for the
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record, please?

MR JESICK: Thank you, M. Chairman and nenbers
of the Board. M nane is Matt Jesick and I'I|l be presenting
OP's testinony in this case.

We are happy to rest on the record in support of
the application. As the applicant noted, they have addressed
our one concern, which was the l|ocation of the trash
enclosure. So we are happy to support the case.

|'"d be happy to take any questions. Thank you.

BZA CHAIR HI LL: Does the Ofice of Planning have
any preference as to whether that enclosure is on the |eft
or the right, depending on how you're | ooking at that plan?

MR JESICK: No, no preference. As long as it is
not right adjacent to the windows for the units and back by

the alley, that's fine wth us.

BZA CHAIR HILL: Ckay. Al right. I nmean, |
don't know about the Board. [|I'mfine wwth the way they are
on the plans because they're next to that tree, | guess,
whi ch keeps thema little bit nore -- whatever -- secluded.

| don't know what the word is | want to use.

Does t he Board have any questions of the applicant
or the Ofice of Planning?

VI CE CHAI R JOHN:  Just one question, M. Chairman.
So the issue is that the plans and the plat are i nconsistent?

Did | hear that correctly?
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M5. WLSON: So the plans show the trash on one

side of the rear and the plat shows the trash on the other
side of the rear.

VICE CHAIR JOHN: Ckay. Thank you. So --

BZA CHAIR H LL: So | guess, M. John --

VICE CHAIR JOHN: Go ahead, Chairman.

BZA CHAIR HILL: Yes. It depends on whether you
want it to match the plat or the plans.

VICE CHAIR JOHN: We had this |ast week and we
said they had to match.

BZA CHAIR HI LL: Okay.

VI CE CHAIR JOHN: What ever they decide. And that
the correct information had to be in the record before we
vot e.

BZA CHAIR HI LL: Ckay. "' m understanding the
wor ds you're using too.

VICE CHAIR JOHN: We had this issue | ast week with
applicants not having conplete information in the record.
Before we used to continue and continue. And we said that
was not the best use of the Board's tine and that the
applications should be conplete before we vote on them

BZA CHAIR HI LL: Okay, all right. So does --

VICE CHAIR JOHN: Do any ot her Board nenbers want
to relax that new --

BZA CHAI R HI LL: | don't even know if it's |ike
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-- | nmean, we're having a discussion right here and now. |
don't disagree with what your statenent is. | guess |'mjust
trying to figure out whether or not the trash containers
necessarily bother ne so nuch.

Let's goto M. Smth. M. Smth, first of all,
do you have an opinion on the case? And then secondly --
well, no, we're not deliberating on the case. Do you have
an opi nion on the plat versus the plans situation, M. Smth?

MEMBER SM TH: So Vice Chair John, correct ne if
' m wrong. Last week's case was a situation where it was
just conpletely wong within the record based on testinony
that they provided.

VICE CHAIR JOHN: My recollection is that the pl at
had to be corrected to match the architectural plans.

BZA CHAIR HILL: The plat didn't have the
meani ngf ul connecti on put down.

VICE CHAIR JOHN: That's the case.

MEMBER SM TH: Okay. And that was integral to the
speci al exceptionitself alittle bit nore. 1| don't have as
strong of a feeling in this particular case on a trash
encl osure, being that we can conditionit is shown within the
record. W would just condition one or the other.

And probably, from a l|legal standpoint, | would
prefer to condition the plat. So wherever it's shown on the

plat, we approve it as such, and when they submt buil ding
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pl ans they can nodify the |ocation. That's ny preference
because it's on the plat.

We can nmake a decision of which one is correct.
That's ny recommendation, to condition it based on the plat,
but not to continue the case.

Chai rman Hood, do you have a thought on this

| ssue?

ZC CHAIR HOOD: | do but I"'mgoing to leave it up
to the BZA. | have ny own issues. But | wll tell you, it's
situational. | agree with the Vice Chair to a point, but I

think for ne it's situational.

"Il just et the Board decide on that and [|']I
rule wwth you all. I'mgoing to be here every week. [|'Il]
|l eave it at that. | can go wth it today and go ahead and
del i berate, but | do understand what the Vice Chair said.

BZA CHAIR HI LL: GCkay. Al right.

VI CE CHAI R JCOHN: So M. Chairman, Board Menber
Smth has persuaded ne. | will not object to a condition --

BZA CHAIR HI LL: Okay.

VICE CHAIR JOHN: -- that the plat show the
correct |ocation of the trash. And | do agree that | ast
week' s case was nmuch nore significant than this one. The
| ocation of the trash bins is not critical to the deci sion.

BZA CHAIR HILL: M. WIlson, can you refer ne to

the plat? I'mzoomng in on the plat and I can't see where
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the trash is located. | see the bike park.

M5, W LSON: | just want to get the correct
exhibit for the record.

MR MOY: M. Chairnman, when you locate it, could
you share with ne the exhibit nunber of that plat?

BZA CHAIR H LL: Yes. M. WIson is |ooking.

MEMBER SMTH. | believe it's 29a. So it's the
| ast page --

MS. WLSON: Correct.

MEMBER SM TH: -- of the architectural plans, the
st anped pl ans.

BZA CHAIR HILL: Yes but | don't see --

MEMBER SM TH: You can see it on the left-hand
si de when you're | ooking at the plat.

BZA CHAIR H LL: | see the bi ke parking.

M5. WLSON: You have to zoomin a little bit.

MEMBER SM TH: Do you see where the tree is?

BZA CHAIR H LL: On the plat?

MEMBER SM TH:  On the plat.

M5. WLSON: [It's |abeled Trash and Recycle Bins

on the left-hand side of the plat, on page 4 of 29a.

BZA CHAIR HILL: I|'ve got it. | see. Al right,
sorry. | was looking in the front yard. Ckay.
M. Young, is there anyone here wshing to

testify?
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MR, YOUNG (No audi ble response.)

BZA CHAIR HI LL: Ckay. M. WIlson, do you have
anyt hing to add?

M5. WLSON: No, thank you

BZA CHAIR HI LL: GCkay. And Ms. WIlson, just for
your group, obviously now the plat and the plans have to
match. And | wll agree with Vice Chair John that what we
had tal ked about before was the plat didn't list the
meani ngful connection, so therefore it was nuch nore
significant, as M. Smth pointed out, to the special
exception. And so this is why this is also getting a pass,
but just to make sure you all have a snooth ride, okay.

M5. WLSON:. And | apol ogize that | mssed that.
Thank you for working with us today.

BZA CHAIR HILL: Ckay, great. Al right. [''m
goi ng to go ahead and cl ose the hearing and the record unl ess
t he Board has any further questions. |[|f so, raise your hand.

Ckay. Cosing the hearing and the record.

Thank you, Ms. W/ son.

Ckay. As far as the criteria, | didn't have an
I ssue with the application. | thought that the applicant is
neeting the criteria for the relief requested. | thought

also that the fact that there isn't really any change in the
envel ope nade ne very confortable with the project.

| would also agree with nmy coll eagues in saying
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that the trash |ocation should match the plat, which is in
-- it should match the plat. | guess it's the southwest
corner, if I"'mlooking at it correctly, but however the plat
mat ches.

Al so then the ANC was in favor, as well as DDOT
havi ng no objection. So | wll be voting in favor of this
application.

M. Smth, do you have any thoughts?

MEMBER SM TH: -- of this particular case and
support a condition on it that states that the trash
encl osure nust be l|located in a manner as shown on the
surveyor's plat in Exhibit 29A

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: M. Chairman, | would agree with
the cooments that |'ve heard. And also the nerits on the
record, | think, have been to the point where we can approve
this application, especially with a condition. Thank you.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

VICE CHAIR JOHN: So M. Chairman, | ooking at the
regul ation again, on further reflection, the regulation
requi res approval of the plans. So | think |I mght be
I ncorrect or not strictly correct in agreeing that the trash

storage should be as shown on the plat.
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So to be strictly consistent wwth the regul ati on,
we mght want to anend the condition to say that the trash
| ocation will be as shown on the plan, okay?

BZA CHAIR H LL: Yes. I'mconfortable with that.

M. Smth, are you good with that?

MEMBER SMTH: Yes, I'mfine with that. | think
our counsel wll word it properly in the order.

| agree with you, Vice Chair John, wth your
wor di ng.

BZA CHAIR HI LL: This again, for us, a couple of
weeks ago it was part of the special exception criteria, the
meani ngf ul connection. And that's sonething that we really
wanted clarity upon.

However, | do think this m ght be sonething that
we mght further discuss as we nove along and determ ne, as
Chai rman Hood just nentioned, is a case-by-case basis. But
as peopl e conme before us nore often, such as this particular
applicant, it'll be nore tidy in this particular area now
that we've put sone focus in on it.

So that being the case, |'ll go ahead and neke a
notion to approve Application No. 20787 as capti oned and read
by the Secretary, including a condition that the trash
| ocation match the plans, and ask for a second.

Ms. John?

VICE CHAIR JOHN: Second.
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BZA CHAIR H LL: The npotion is made and seconded.

M. My, if you could please take a roll call?

MR MOY: Pl ease respond to the notion nade by
Chairman Hi Il to approve the application wwth the condition
that the trash locations match the plans. This notion is
second by Vice Chair John.

Zoni ng Comm ssi on Chair Anthony Hood?

ZC CHAI R HOOD:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 4-0-1.
This is the notion made by Chairman Hill to approve the
application for the relief requested. The notion to approve
second by Vice Chair John. Also in support of the notion to
approve, Zoni ng Comm ssi on Chair Ant hony Hood, M. Smth, and
of course Vice Chair John and Chairman HIl. No other Board
menbers. Again, the notion carries on a vote of 4-0-1

BZA CHAI R HI LL: Thank you, M. My. You can call
our next when you get a chance, M. My.

MR, MOY: The next case is Application No. 20789

of Heidi Sankofa. This is a self-certified application for
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a special exception pursuant to Subtitle F 8§ 5201 and
Subtitle X 8§ 901.2, |ot occupancy requirements of Subtitle
F § 304.1, property located in the RA-1 zone at 1314 Madi son
Street Northwest, Square 2798, Lot 56.

That's all | have for the Board. Thank you.

BZA CHAIR HI LL: Thank you, M. My.

s the applicant here, M. Young?

MR, YOUNG  Applicant on.

BZA CHAIR HI LL: Okay.

MR MOY: My note for the staff is there was
difficulty getting the applicant online. So you m ght want
to consider skipping this and com ng back.

BZA CHAIR HILL: | can do that. Let's wait and
see if they -- let nme know, M. My, if the staff is able to
see what the technical issueis with that. And you can cal
our next case, please.

MR MOY: This would be Application No. 20792 of
Gerard Tria, T-R-1-A. This is an application for a speci al
exception pursuant to Subtitle D 8 5201 and Subtitle X 8
901.2 fromthe followng: side yard requirenents, Subtitle
D § 206.2; lot occupancy requirenents, Subtitle D 8§ 304.1;
and rear yard requirenents, Subtitle D8 306.2. The property
Is located in the R-3 zone at 300 I ngraham Street Nort hwest,
Square 3300, Lot 21.

That's all | have. | believe as of 9:00 today,
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the last filing fromthe applicant was dated Septenber the
23rd.

BZA CHAIR HI LL: Ckay. M. Garlick, could you
I ntroduce yourself for the record, please?

MR GARLI CK: Good nor ni ng. My nanme is Derk
Garlick. | amthe architect representing M. Tria.

BZA CHAIR HI LL: CGot it. M. Garlick, are you
going to be arguing the criteria for us to grant the relief?

MR, GARLICK: That is correct.

BZA CHAIR HI LL: Gkay. Wy don't you go ahead,
M. Garlick, and wal k us through why you believe your client
Is nmeeting the criteria for us to grant the relief requested.

We may have sone questions for you -- | knowwe're
going to -- about the alley centerline setback. | don't know
I f that was sonething that had been tal ked about or not.
There is currently a question as to whether or not you need
relief fromC 711.7, which is the center alley |ine setback
| ssue.

And also, that's sonmething we're going to talk
about with the Ofice of Planning and see whet her or not you
do in fact need it. And if you do need it, you're probably
going to have to cone back. So that's also why there's a
little bit of an issue.

Go ahead and wal k us through your application.

You can begi n whenever you'd |iKke.
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MR GARLICK: So the first part of the application

Is that we're looking to do a two-story addition, which
I ncl udes a garage and sone additional |iving space above t hat
two-story addition into the rear yard.

The first is a side yard exception that has an
ei ght-foot m ni rumrequi renent. W' re proposing a four-foot-
ten di nension al ong the outside.

The second itemis for the |ot occupancy, which
Is a 70 percent maxinumis permtted. The existing is 45.
We're seeking a 59 percent proposed.

The third itemthat we're seeking approval for is
for the rear yard. There's a 20-foot mninmum rear vyard

requi renent. Twenty-seven is existing and 16 is proposed.

Part of the reason why we're -- this |ot is an
irregularly shaped fornmat. The side yard is really
accessible from the alley. There's currently a driveway

there that goes down into a fairly unusabl e basenent garage.

The client is seeking to put a garage directly off
the alleyway, nuch |like sone of the other residences have
down the alley, with sone additional living space on that
second fl oor above the garage and connecting it back to the
original structure.

W' ve wor ked t hr ough t he Nei ghbor hood Associ ati on.
W' ve done sun studi es to exam ne the shadows, |ight, and air

for the nei ghborhood. W had a unani nous approval fromthe
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nei ghbor hood as far as any detrinental effect that it m ght
have.

We have spoken to t he nei ghbors and nade sure t hat
they are in support of our application. W've designed the
building in such a way that there won't be any w ndows on
that additional living space | ooking over the rear yard of
t he adj acent property, so maintaining sone privacy issues.

The last itemin relation to the center |ine of
the alleyway was sonething that had just cone up really
within the I ast week or so. Wat we were able to determ ne
was the center line of the alleyway, to neet the 12-foot
requi renent, as you pull in directly off 3rd Street, the
alleyway is substantially wider at that point. So we don't
really need the variance as you cross the first part of the
gar age corner.

But at the edge of the garage, if we were to
measure a center line -- it's hard to do. If soneone could
pul |l up our site plan, | could naybe explain that a little
better. Do we have the ability to share our --

BZA CHAIR H LL: He can't, M. Garlick. | don't
think he can. Do you know which exhibit you m ght refer us
to?

MR GARLICK: Yes. It would be asite planin the
updat ed pl ans, Exhibit 40.

BZA CHAIR HI LL: Qur nunbers are different than
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yours.

MR GARLI CK: It was the superseded plan that
referred to --

BZA CHAI R HI LL: M. Smth, do you think that's
24A-27? You're usually pretty good at this. That's why |I'm
aski ng.

MR GARLICK: 24A-2, that's what --

MR TRI A Derk, | think it's actually -- yes.
It may be a- 2.

MR GARLICK: It's A-2. A-lis thetitle sheet.

BZA CHAIR HI LL: M. Young, could you pul |l up 24A-
2, please? Thank you.

(Pause.)

BZA CHAIR HILL: Al right. Do you want to tel
us which sheet we should | ook at?

MR GARLICK: This sheet here, A-001.

BZA CHAIR H LL: Okay. o ahead.

MR, GARLICK: So as you draw a center line -- you
can see here the wdth of the alleyway is alnost 29 feet in
this area. And then as you cone into the entrance and you
pass the edge of our property line into the neighboring
property line, that alleyway reduces down to 16 feet.

If we were to draw a center |line down both the
w de alleyway entrance and the center line of the 16-foot

public alley, that outside corner, were it the dinension line
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of five feet, it would be on the left side facing the garage.
That outside corner encroaches into that garage requirenent.

BZA CHAIR HI LL: Okay, M. Garlick. | see. |'ve
got you. Ckay.

MR, GARLICK: Yes. And then as you go back al ong
to the right side of the garage, you would no |onger be
encroachi ng because the distance fromthe center |line would
be past that.

BZA CHAIR HILL: Ckay. You can drop that, M.
Young.

Al right. |"'m going to turn to the Ofice of
Pl anni ng and then ask the Board whet her they have questions
for whonever.

May | hear fromthe O fice of Planning, please?

MS. VITALE: M. Chair and nenbers of the Board,
Elisa Vitale wwth the Ofice of Planning. The O fice of
Pl anning is recommendi ng approval of the requested speci al
exceptionrelief for rear yard, side yard, and | ot occupancy.

"' m happy to run through the OP anal ysis or keep
It brief. It sounds |like you guys may have a bit of a tine
crunch today.

Wth respect to the alley centerline setback
requirenent that's found in Subtitle C that relates
specifically to parking | ocated within a garage or structure.

This application was a referral from the Zoning
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Adm nistrator. It did not indicate that as an area of reli ef
t hat was required.

In review ng the application, OP noted that that

relief maght be necessary. W nentioned that to the
applicant. It was noted in our report that was filed in the
record.

I was able to connect wth the Zoning
Adm ni strator actually just this norning. He indicated that
he believes the relief in Subtitle C would be required.
Certainly, if the applicant needs to add that, they could
I ndi cate that they were requesting that relief.

OP doesn't object to that relief. As was shown
today on the plans, the alley is wder as you turn in. I
don't think we have an issue, and woul d reconmmend approval
of that alley centerline relief inthis instance based on our
review of the plans. But in conversations with the Zoning
Adm ni strator this norning, he did indicate that he thought
that relief was necessary and that it was mssed in the ZA
referral neno.

| wll stop there and take any questions that the
Board m ght have. Thank you.

BZA CHAIR HI LL: Thanks, Ms. Vitale. Again, it's
not a variance, it's a special exception; is that correct?

M5, VI TALE: That's correct. Relief would be

avai l abl e via speci al exception.
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This is sonething that we've noted we' ve created
a bit of an inconsistency in the regul ati ons because that 12-
foot requirenent is there in Subtitle C, but we've reduced
the alley centerline setback requirenent for accessory
bui | di ngs.

We' ve set up through revisions to the text in the
zoning regul ations a bit of an i nconsi stency because that 12-
foot centerline setback is still present in Subtitle C and
the parking regulations, but we've reduced the alley
centerline setback for accessory buildings to seven and a
hal f feet in other |and use subtitles.

So we don't have an issue with the relief. | t
wasn't caught in the ZA referral neno, but the ZA does
believe that it's required.

BZA CHAIR HILL: | understand. And the Ofice of
Pl anni ng doesn't have any issues wth adding that at this
time?

M5. VITALE: That's correct.

BZA CHAIR HILL: Ckay. 1'll let the Board opine
on that while | continue to nove through the hearing.

M. Young, is there anyone here wi shing to speak?

MR. YOUNG We do not.

BZA CHAIR HI LL: Gkay. Does the Board have any
questions for the Ofice of Planning or the applicant on

anything that's going on? And if so, please raise your hand.
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Ms. John, | think you're speaking.

VICE CHAIR JOHN: Thank you.

Ms. Vitale, did the ZA give an opinion as to why
he thought the relief was necessary? Because if the alley
as shown in the plat -- well, not in the plat. The pl at
doesn't show the revised pl ans.

So there's only a plat show ng what the condition
Is now And that plat isin Exhibit -- I"mgoing to get this
wong -- Exhibit 1. It shows that the alley is 16 feet w de
and it intersects with 3rd Street.

So it seens to ne that the relief mght not be
needed. And | was wondering why the ZA said the relief was
necessary.

M5. VITALE: The ZA indicated that the relief was
necessary. |'"'m not sure that he in the discussion this
norning was |ooking at both the plat and the plans, but
seened to indicate perhaps out of an abundance of caution
that the relief was necessary.

Certainly, li ke you said, there are sonme
di screpanci es between the plat and the plans. W woul d need
to see -- | nean, even wwth the 16-foot-wide alley, if that's
the frontage that the garage i ntersects, you would only have
eight feet fromthe centerline so that wouldn't neet the
requi renent. Based on the plat, | would say it's required.

The plans don't provide the dinension for the
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width at 3rd. But even based on the plans, there's
additional land that's public that extends beyond the
property.

Wher e t he garage entrance i s | ocat ed abuts the 16-
foot-wde alley, which based on the reading of C 711.7
relief woul d be needed. You need a 12-foot setback fromthe
alley centerline. You would not be able to achieve that
given the 16-foot alley width here.

VI CE CHAIR JOHN:  Ri ght.

MS. VI TALE: That's why we believed relief was
necessary and | believe that's why the Zoni ng Adm ni strat or
Is indicating that relief would be required.

VICE CHAIR JOHN: Gkay. Thank you. It shows up
I n the proposed plans. Thank you.

BZA CHAIR HILL: Ckay. M. Garlick, do you
understand -- I'msorry. Is it @Grlick?

MR GARLICK: Yes, it is.

BZA CHAIR HILL: Ckay. M. Garlick, do you
under stand what is going on and are you requesting that this
relief be added to your application?

MR GARLICK: Yes, | do. It's been brought to our
attention that this is a requirenent and that we could add
this to the application at the neeting today, providing the
Board di dn't have any additional thoughts towards not |etting

us ask for this at the neeting.
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It seens that it doesn't have a detrinmental effect
to the nei ghborhood. The plot plan itself --

BZA CHAI R HI LL: That's all right, M. Garlick.
| appreciate it. There has been sone thought that this m ght
not be able to cone back, that we needed to add this in
anot her way.

It seens as t hough the Board i s confortabl e noving
forward. |'mconfortable noving forward because -- and |'m
now | ooking at ny fell ow Board nenbers -- because | guess |
kind of wunderstand the situation and that that alley is
curved right there. This is possibly nore out of an
abundance of caution fromthe Zoning Adm ni strator.

So if the Board is confortable with it, 1I'm
confortable with it noving forward. | see at least M. Smth
noddi ng hi s head.

Chai rman Hood, are you confortable noving it
forward? Chairman Hood i s noddi ng his head.

Vice Chair John, are you confortable noving it
forward?

VICE CHAIR JOHN: I"m just reading what C 711
says.

BZA CHAIR HI LL: Sure.

VICE CHAIR JOHN: So | agree with everything. |
just want to know that we're staying within the regul ations

because the applicant is supposed to show vehicl e novenent
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and turning diagrans denonstrating that the relief would
all ow safe access for vehicles, and safe use of the street
or alley by pedestrians and vehicles. That's in C 711. 11.

| noticed that DDOT had no objection. And |
bel i eve, based on this record, we mght be able to allowthe
speci al exception relief. But | gquess if the OZ Legal
D vi sion has any objections to that proposal, this would be
a good tine to conment.

" mnot opposed to the special exception. But we
don't technically have anything showng us the vehicle
novenent and the turning diagrans to show that the relief
woul d be safe, as required by the regul ati on.

BZA CHAIR HILL: Ms. Nagel hout, do you have
t houghts or comments?

M5.  NAGELHOUT: Vice Chair John has read the
regul ati on. If you find based on the record that the
applicant has net that, | think you could go ahead and
consider the relief today.

BZA CHAIR HI LL: GCkay. | nean, | understand what
we' re di scussing and | understand how we're getting to where
we're getting. |'mconfortable noving forward, again, only
because of this particular situation. And | believe that the
applicant in its diagrans showng that the alley is as w de
as it isinthat turning area is neeting the regulation. So

|'"mready to nove forward.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37
Let's see. M. Garlick, do you have anything

further to add?

MR, GARLICK: | think if there are no additional
gquestions, we're happy wth our testinony.

BZA CHAIR HI LL: GCkay. All right. 1I'"mgoing to
go ahead and cl ose the hearing and the record. Thank you.
W can excuse everyone.

M. Young, if you could excuse everyone.

Chai rman Hood, | am going to mss that part of
this. |If this ever goes live again, I'mgoing to mss, WII
you pl ease excuse everyone. |I'mgoing to mss that part of

the live hearing.

Let's see. Wat we ended up tal king nost about,
| think, is we seemto be okay with the application and the
argunent that the applicant has put forward as to why they're
neeting the criteria for us to grant the relief requested.
| would agree with that argunent, as well as the analysis
that the Ofice of Planning had provided for the initial
relief that was requested.

| also think that the ANC is in support. The
additional relief requested is a special exception, and it
woul dn't change the plans or anything that was goi ng on that
t he ANC woul d have seen. So | don't have an issue wth that.
If this were a variance, if we were adding a variance, |

don't think we'd be even considering this additional relief.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38
| think that, as Vice Chair John nentioned, DDOT

had no objection. Therefore, even further adding nerit to
the relief under C 711.7.

So I'm going to be voting in favor of this
application. And I'mgoing to ask M. Smth if he has any
t hought s.

MEMBER SM TH: | largely agree wth vyour
assessnent on this regarding the special exceptions for rear
yard, side yard, and | ot occupancy. | do believe it neets
the general special exception standards and the other
standards that we're required to evaluate to ensure that it
neets the general intent and purpose of the zoning
regul ations, as well as it does not have a detrinental inpact
on adj acent properties.

The proposed addition does have a bedroomon the
second floor. And the applicant did take care to not have
a wndow facing the alley to protect the privacy of the
t ownhouses to the southwest of the existing property that
front al ong Kansas. So | do give kudos to the applicant for
taki ng i nt o consi derati on any questi ons or concerns that were
rai sed by those residents.

As far as the inclusion of the special exception
regarding the all ey access, | agree with your anal ysis. DDOT
did evaluate this and they did not have any nmj or concerns.

| do believe that it is out of the abundance of caution on
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the part of the Zoning Adm nistrator to include this, given
where the driveway of this property strikes the alley.

And | do believe that the alley at the lip as it
bends into -- what is that -- 3rd Street Northwest is w der
than the actual alley running perpendicular to the rear of
the townhouses along Kansas Avenue. | do believe it's
probably a little bit wider than 16 feet. So just roughly,
| don't think it would be a major issue with turning radius
al ong the area where the driveway would be comng into the
all ey.

| largely agree with the assessnent offered by OP
in their staff report and what has been provided in the
record. | will support the special exceptions, all of them
i ncluding the | ate breaking by the Zoning Adm ni strator.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOCD: | also agree. | think with al
the i nformation being provided, | think it neets the lot, the
side rear, and also the | ate-breaking regulation that cane
fromthe ZA

| have no problens fromwhat |'ve heard and al so
in the record. | think this warrants ny vote for approval.
Thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you.

Vice Chair John?
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VICE CHAI R JOHN: Thank you, M. Chairnan. I

agree with the comments so far, particularly Board Menber
Smth's analysis of how the application mght satisfy the
turning radius requirenent in the absence of the specific
pl ans.

And | appreciate OP's clarification of the
requi renent in the section of the regul ations which, as OP
know, should probably be consistent with the accessory
apartnment requirenent.

So I'mgoing to vote to approve the application.

BZA CHAIR HI LL: Thank you.

Al right. "Il go ahead and nmake a notion to
approve Application No. 20792 as captioned and read by the
Secretary, including relief from C 711.7, and ask for a
second.

Ms. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HILL: Modtion made and second.

M. My, if you could take a roll call, please?

MR MOY: Wien | call your nane, if you'll please
respond to the Chairman's notion to approve the application
for the relief requested, including the anendnent to add
speci al exceptionrelief fromSubtitle C8 711.7. The notion
to approve was second by Vice Chair John.

Zoni ng Conm ssi on Chair Anthony Hood?
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ZC CHAI R HOQOD: Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 4-0-1
This is on the Chairman's notion to approve. The notion was
second by Vice Chair John to approve. Also in support of the
notion to approve is Zoning Conm ssion Chair Anthony Hood,
M. Smth, and of course Vice Chair John and Chairman H | I.
Board nenber not present today. The notion carries on a vote
of 4-0-1.

BZA CHAIR HI LL: Thank you, M. My.

Ckay. Do you all want to take a quick break?

VICE CHAIR JOHN:  Yes.

BZA CHAIR HI LL: GCkay. All right. Let's take a
qui ck break. We'll cone back at 11:00 -- not 11:00. Let's
just take a quick break and see what happens. Thank you.
Bye- bye.

(Wher eupon, the above-entitled nmatter went of f t he
record at 10:45 a.m and resuned at 11:03 a.m)

MR,  MOY: The Board has returned to its Public

Heari ng Session after a quick break. The tine is now about
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11: 03 in the norning.

The next case is Application No. 20789 of Heidi
Sankofa. This is a self-certified application for a speci al
exception pursuant to Subtitle F 8 5201, Subtitle X § 901. 2,
| ot occupancy requirenents of Subtitle F § 304.1. The
property is located in the RA-1 zone at 1314 Madi son Street
Nort hwest, Square 2798, Lot 56.

BZA CHAIR H LL: Geat. Thank you, M. My.

Is it M. Schinder? And if so, if you could
I ntroduce yourself for the record?

MS. SCHI NDER: Yes, M. Chairman. My nane is
Il eana Schinder. | amthe architect for this project.

BZA CHAIR HI LL: GCkay. Geat, M. Schinder. All
right. Ms. Schinder, if you can go ahead and wal k us t hrough
your client's application, and explain why you believe
they're neeting the criteria wwth which to grant the relief
request ed.

MS. SCH NDER:  Yes.

BZA CHAIR HI LL: [|'ve got 15 m nutes on the cl ock
right there, if you can see it on the screen. You can begin
whenever you'd |ike.

MS.  SCHI NDER: Sure thing. This wll be only
suppl enental comments on the nmaterial that's already
submtted. W' re not adding any new i nformation.

| just wanted to introduce the fact that this
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application is to create a rear addition to the project to
accomodate an elevator that wll connect a basenent
apartnent and the main residence. Bot h have already been
approved and conpl eted. And this is to acconmopdate an
el derly couple, the parents of the honeowners.

Due to the conditions of the elevator, the
di mensi ons and cl earances that we needed, the | ot occupancy
exceeded about two percent of what was allowed. And this is
what | anded us in the Board of Zoning applications.

| appreciate the collaboration of the technical
staff because they guided through how to inform the Board.
And | appreciate the reconmmendati on for approval.

That is any verbal information | wanted to add.
"' m avail able for questions if anybody in the Board would
i ke clarification.

BZA CHAIR HI LL: Ckay, great. Thank you.

Let nme first turnto the Ofice of Planning. And
then I'I| ask the Board if they have any questions of either.
Could I hear fromthe Ofice of Planning, please?

M5. MEYERS: Yes. Crystal Meyers for the Ofice
of Pl anni ng. The Ofice of Planning is reconmending
approval. And we stand on the record of the staff report.

BZA CHAIR HILL: Al right. Thanks, M. Myers.

Does t he Board have any questi ons of the applicant

or the Ofice of Planning? Ckay.
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M. Young, is there anyone here wi shing to speak?

MR. YOUNG  One person signed up.

BZA CHAIR HI LL: Ckay. Coul d you pl ease all ow
that person into the roonf

Is it Ms. or M. Beeko?

MR YOUNG No. It's M. Butler.

BZA CHAIR HI LL: Thanks. |[|'ve got you.

M. Butler, can you hear ne?

MR, BUTLER  Yes.

BZA CHAIR HI LL: Okay.

MR BUTLER  Yes, sir. | can.

BZA CHAIR HILL: M. Butler, could you introduce
yourself for the record?

MR, BUTLER Yes. Good norning. M nane is Aaron
Butler. |'ma neighbor of the applicant.

BZA CHAIR HI LL: Okay. Got you, M. Butler. M.
Butler, you're going to have three mnutes to testify as a
menber of the public. You can begin whenever you'd I|ike.

MR.  BUTLER: Thank you. I"'m just here to

ent husi astical ly support the application of ny nei ghbor. As

a nei ghbor within the required radius, | have no objection
after having reviewed all the docunents and artifacts
submtted through the process online. | just wanted to

provide enthusiastic support as a nearby neighbor and

resident of the District of Col unbia.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45
BZA CHAIR HI LL: Ckay.

MR, BUTLER  Thanks.

BZACHAIRH LL: Geat, M. Butler. Thank you for
taking the time to join us. Peopl e don't always take the
time to join if they're in support. They do take the tine
tojoinif they're in opposition. So that's kind of you to
cone and support your nei ghbor.

Does the Board have any question of the w tness?

Al right. M. Butler, we're going to excuse you.
You have a | ovely day.

MR. BUTLER: Thank you very much.

BZA CHAIR HI LL: Thank you.

Al right. Ms. Schinder, do you have anything
you' d like to add at the end?

M5. SCHI NDER: | find that our docunents satisfy
all the requirenents of the application. Again, |I'm
available if further questions cone up.

BZA CHAIR HI LL: Ckay, great. Thank you.

M5. SCHI NDER:  Thank you.

BZA CHAIR H LL: Al right. 1'mgoing to go ahead
and cl ose the hearing and the record.

Ms. Schi nder, thank you so nuch for your tine.

| didn't have any issues with the application.
| thought the two percent was a pretty small allowance. |

think that they're neeting the criteria for us to grant the
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relief requested. | think that the elevator is obviously
hel pful for their needs.

The O fice of Planning is in support. And | would
al so agree with their analysis. DDOT had no objection. The
ANC was al so in support.

It seens as though there was sone issues at one
point wth an email that was sent to the SMD. However, that
also being an email, we can't necessarily give it great
wei ght .

| do think overall 1'm confortable with the
application. So |'mgoing to be voting in favor.

M. Smth, do you have anything you' d |i ke to add?

MEMBER SM TH: | don't have anything to add. |
agree wth your analysis on this particular case. | agree
that two percent is fairly small. | think the request as

presented, it does neet the criteria for us to be able to
grant special exception. | amin support of the application.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: | also agree. It is de mnims.
And | support the application on the nerits of this record
as well. Thanks.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

VICE CHAIR JOHN: -- application. 1 have nothing
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to add. | agree with all the comments so far.

BZA CHAIR HI LL: Thank you.

Al right. I'"'m going to go ahead and nmake a
notion to approve Application No. 20789, as captioned and
read by the Secretary, and ask for a second.

Ms. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HILL: The notion is nade and second.

M. My, if you could take a roll call, please?

MR MOY: When | call your nane, if you could
pl ease respond to the Chairman's notion to approve the
application for the relief requested. The notion to approve
was second by Vice Chair John.

Zoni ng Comm ssi on Chair Anthony Hood?

ZC CHAI R HOOD:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion nade by Chairman Hill to approve. The
notion to approve was second by Vice Chair John. Also in

support of the notion to approve, Zoning Conm ssion Chair
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Ant hony Hood, M. Smth, and of course Vice Chair John and

Chairman Hill. W have a Board nenber not present. The
notion carries on a vote of 4-0-1.

BZA CHAIR HI LL: Thank you, M. My. Al right.
M. My, you can call our next one when you get a chance.

MR, MOY: The next case before the Board is
Application No. 20733 of Euclid Flats, LLC This is an
anended self-certified application pursuant to Subtitle X §
901.2 for the follow ng special exceptions:

Subtitle E 8§ 205.5 to extend the rear wall further
than the rear wall of an adjoining residential building;
Subtitle E 8 303.3 and Subtitle E 8 5203 for an increase in
the height; Subtitle E 8 5201 fromthe side yard requirenents
of Subtitle E 8 207.3; area variance pursuant to Subtitle X
8§ 1002 fromthe height requirenents of Subtitle E § 303.1.

Property located in the RF1 zone at 733 Euclid
Street Northwest, Square 2884, Lot 836.

| believe that's all that | have for the Board.

BZA CHAIR HI LL: Thank you.

Ms. WIlson, if you can hear ne, could you
I ntroduce yourself for the record, please?

M5, W LSON: Hi . Alex Wlson from Sullivan &
Barros on behalf of the applicant in this case. "' m here
wth Geg Kearley, who is the project architect, and Ritesh

Matta, who is the owner.
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BZA CHAIR HILL: Ckay, great. Al right, M.

W | son. If you could go ahead and wal k us through your
client's application and why you believe he/she is neeting
the criteria for us to grant the relief requested. ['"'m
pul i ng up your PowerPoint here. | know you know what |'m
about to say, but go ahead and --

M5. WLSON: Yes. W're not going to wal k through
every page. W just have the plans up in case there are any
questi ons. So if M. Young wants to pull up the
presentation, we'll get started.

BZA CHAIR HI LL: Great.

M5. W LSON: We'll just give you all the
hi ghl i ghts. There is a variance argunent so we'l|l spend sone
time on that.

BZA CHAIR HI LL: No, no. [*'m not --

MS. WLSON: Yes.

BZA CHAIR HILL: =-- I"'mnot trying -- and by the
way, | do not want you to slow down or whatever.

M5. WLSON:. Ckay.

BZA CHAIR HI LL: W have tine. So pl ease take
your tinme in just kind of wal king through what you've got
her e.

M5. WLSON: Absolutely.

M. Young, could you please go to the next slide?

The property is located in the RF-1 zone. We
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originally submtted a request to raise the building and do
four flats for a total of eight units, but the building was
subsequently | andmar ked after the applicant applied through
BZA for the flat project.

It was relatively unexpected. This is not a
hi storic zone. But of course, we worked with HPO staff. The
applicant was anenable to the | andmark. W did not fight the
| andmar k. We scrapped t he previous project and started over.

BZA CHAIR HILL: Ms. WIlson, why was it
| andmar ked? |'mjust curious.

M5, W LSON: M. Kearley could talk nore about
that, but it's the site of the National Association for the
Relief of Destitute and Col ored Wonen and Children. So it
obt ai ned that | andmark status.

MR, KEARLEY: It wasn't | andmarked because of the
historic significance. It was | andmarked because of the past
use. So the building wasn't | andmarked, but we had to keep

the building because of this |andmark designation for the

past use.

BZA CHAIR HI LL: Got it, okay. Thank you.

Pl ease continue, Ms. Young -- | nean Ms. WI son,
sorry.

M5, W LSON: Absol utel y. So yes, we've
col | aborated with HPO and the applicant. It's been approved

by HPRB. And the proposal includes nmaintaining the existing
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bui | di ng, an east addition, a west addition, and a four-story
addi ti on.

It's going to be converted to 12 units. As it is
an existing nonresidential building and we neet the 900-
square-foot rule, the use itself is entirely by right, but
there is a nunber of areas of relief required for expandi ng
t he buil di ng envel ope.

We need t hree speci al exceptions, one for the side
yard, one for the ten-foot rule, and one for the height.
It's still below 40 feet so it's a special exception for the
hei ght itself.

And we need an area variance from the nunber of
stories because we have an existing | ower |evel. That counts
as a story since it is a basenent. And so it's an existing,
non- conf orm ng condi ti on.

In ternms of support, the ANCis supporting. DDOT
has no objection. The O fice of Planning is reconmmendi ng
approval. And we've talked to the surroundi ng nei ghbors to
the east and west. We've had several neetings with the
nei ghbors to the east in the | arger condo buil ding. And then
we have a letter in support fromthe neighbor to the west,
who is inpacted by the ten-foot rule relief.

And so with that, I1'll turn it over to M.
Kearl ey, who will wal k through the design very briefly and

go through the shadow studies. And then I'll wal k through

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

our burden of proof argunent.

Next slide, please.

BZA CHAIR HI LL: Thank you. That sounds |ike a
good pl an.

MR.  KEARLEY: Al right. Again, ny nane is
Gregory Kearley. I'mwith Inscape Studio, the architects for
the project. Thanks for taking the time to hear us.

As you can see, this property sits up a pretty
Ssteep grade. W had done a project which we had four,
basically, townhones that got scrapped when this becane
desi gnated a | andmar k bui |l di ng.

And again, this was designated as a |andmark
because of the prior use, not because of the historical
significance of the building. Regardl ess, that nmade us
col |l aborate with HPO and HPRB. That has triggered sone of
the relief that we're | ooking for.

You can see the historic |andmark buil ding. And
then there's two wi ngs, one on each side, an east w ng and
a west wing. W've set those back significantly from the
face of the building per our discussions with HPO. And we' ve
broken up the massing into different forns just to create a
conposition that allows for the existing building to be, |
guess, the dom nant or preem nent structure on the site.

Let's go to the next slide.

This is the photos of the existing condition.
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This gives you a really good indication of the steep sl ope
that brings you up towards the structure.

Next sli de.

More i mages of the rear and sides of the buil ding.

Next sli de.

This is just the site plan that shows howit's set
back. We're going to get into this just very briefly. The
bui | ding height neasuring point is at the front of the
bui l ding of the existing building. Since it's one buil ding
and additions to the building, we're using that as the
bui | di ng hei ght nmeasuring point, whichis required by Zoni ng.

When we set this back, the w ngs back, the east
and the west wings back from the front of the existing
structure, we were first planning to drop the buil di ng down
so we woul d have a cellar and not a basenent. |'mgoing to
conti nue that thought when we get to the el evation.

So just keep going through these plans. | don't
thi nk the plans are necessary for this conversation. So next
slide, next slide, next slide, next slide.

BZA CHAIR H LL: M. WIson, are there I Z units?

MS. WLSON: Yes.

MR, KEARLEY: Yes, there will be. W wll neet
all 1Z requirenments. There will be two units.

BZA CHAIR HILL: Do you know where they're going

to be?
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MR. KEARLEY: There wll be one on the | ower | evel

and one on the |evel above.

BZA CHAIR H LL: Can you point to themas you go
t hr ough?

MR, KEARLEY: |If we want to go back to the plan.
W haven't noted that in the draw ngs because we're not
asking relief for anything for 1Z, but we will be conplying
with all the requirenents for |Z.

So if you go back to what would be the -- keep
goi ng back, back, back.

So you'll have an I Z unit -- let ne tell you the
name of the unit on there. W'IlIl be |looking at Unit B102.
And Unit 102 would be the designated |Z units. \When you're
| ooki ng at the existing structure --

BZA CHAIR HILL: | can see them

MR, KEARLEY: Okay. And then if you go to the
next plan, the next slide, it's the 102. So they're both
t wo- bedroom uni ts.

BZA CHAIR HILL: Cot it.

M5, W LSON: Wul d you m nd nentioning how the
designs are quite large units too?

MR, KEARLEY: Yes.

M5. WLSON: All of these units are quite |arge.

MR, KEARLEY: They're quite large. These units

are 1,000 square feet plus or m nus.
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BZA CHAIR HILL: Ri ght . You've got a den,

primary, bedroom and a den at |east onthe first floor. No,
you've got it in the basenent.

MR, KEARLEY: Yes.

BZA CHAIR HI LL: And then even on the first fl oor
-- Is it a three-bedroonf

MR, KEARLEY: No. That's a two-bedroom It's a
t wo- bedr oom two- bat h.

BZA CHAIR HI LL: Right, got it. GCkay. Thank you,
M. Kearley. Go ahead.

VICE CHAI R JOHN: | have a question, M. Chairman.

Can the 1Z unit be located in the basenent? |
don't think we've seen one of those before.

M5. WLSON: | know that it can't be |ocated on
the cellar level, but it can be | ocated on t he basenent | evel
because it does count as a story.

VICE CHAIR JOHN: Ckay.

MR, KEARLEY: And then we'll have one on the next
| evel up. They won't both be located on the |ower |evel.
There will be one located on the upper |level, on the |evel
above.

Next slide, next slide, next slide, and next
sl i de.

Here it takes us to the proposed elevations. |If

you |l ook at the wings on either side, this is where we're
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gettingintotherelief for the upper story. W are six feet
si X inches above grade for the first floor on this.

We actually had this dropped down where the | owner
| evel was to be a cellar, but Historic really dictated that
they wanted the floors to nore or less line up as opposed to
dr opped our building down. So based on HPRB and the status
as a |andmark building, we had to raise up the buil dings.

So the first floor is 6'6", not five feet above
grade, which then leads to needing relief for that upper
| evel . Though we're still having four levels, which is
typically matter of right for an RF-1 zone district, with a
cellar for second and third fl oor.

These are the proposed el evations. You can see
that. You can see the floor is nore or less |ining up. And
then we have a penthouse on the roof, which is a matter of
right, which leads to a roof deck which is not visible from
the street.

If we go to the next slide, this is the rear.

Next sli de.

When you | ook at this, we took out the foliage
when we were trying to conmuni cate the design intent to HPRB
and to your teamat BZA. But if you | ook at the photo for
the right, it's really blocked, right. So we're going to
have to do sone | andscapi ng and what not.

The buil di ng and the height of the building isn't
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really apparent fromthe street because of the steepness of
the site, where we're sitting this building, and the foliage

on not just our property but on the neighboring properties.

Next slide.
This is another indication of that, |ooking at
that, just showng the massing of the building in

relationship to the existing | andmark buil di ng.

And then if we go to the next slide, | think we're
going to get into the sun studies. Wen you' re | ooking at
the sun studies, there's very limted additional shade bei ng
cast on the property to the west and none on the properties
to the east. |If you're conparing the shadows, which would
be for the matter of right use in the existing building, they
cast the predom nant shadows.

Once you extend the building to the north on the
west side, you can see the red here at the summer sol stice,
that there is sone additional shadow deep in the rear yard
of the nei ghboring shadow.

And then if you go to the next slide, at the
W nter solstice there is no additional shadow being cast.
Because of how the sun noves around from the east to the
west, by the tinme it passes mdday there is no additional
shadow. And because of the height of the neighboring
building to the east, all the shadows are being cast in the

norni ng fromthe nei ghboring building to our property and to
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the other properties west of us.

And then if you go to the next slide, at the
fall/spring equinox, again you can see the red at the top.
In the norning there's sone, again, very limted additional
shadow cast .

So the shadows cast in terns of the rear addition
which we're asking for relief isreally insignificant to the
nei ghbor to the west. And they actually have a letter of
support. So we're not creating an adverse condition with
light and air to the nei ghboring properties.

Next sli de.

I'"'m going to turn it back over to Alex to talk
about the specific relief and justification for the relief.

M5. WLSON: Geat. Thank you so nuch, G eg.

The relief for the ten-foot rule, the side yard,
and the height are all reviewed under the sane tests for
| ight, air, privacy, and character. M. Kearley just wal ked
t hrough t he shadow studi es clearly denonstrating the limted
I npact on the light and air given the orientation of the
properties in the sun. And the proposal does not have any
east or west-facing windows to protect privacy of the
adj acent nei ghbors.

Next slide, please.

Internms of the scale, character, and pattern, the

additions are significantly set back from Euclid as to not
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be visible. And the design has been approved by HPRB.

Next slide, please.

In terns of the variance argunent, M. Kearley
went over this a bit, but the existing |ower |level of this
building is already a basenent. And the design discussions
wth HPRB | ed to us lining up the fl oors.

So that's why we are requesting thisrelief. It's
to be consistent with the existing building. And we can't
get around the existing building condition because we cannot
denolish the building or anything |ike that.

This distinction between a basenent and a cell ar
has to do with the anmount of that |owest |evel above the
adj acent grade. Once you hit five feet above the grade, that
| onest | evel counts as a basenent and therefore it's counted
as a story. Odinarily in the RF-1 zone you can have a
cellar plus three floors by right, but not a basenent entry
fl oor.

So we aren't requesting to get nore space than
anyone else on this block or in this area would be able to
achieve. W just need the relief in order to do that because
we cannot start over. W can't do any new construction since
we al ready have this one story. W al ready have four stories
and so we're just working with the existing condition.

Next slide, please.

So of course, this is unique because it is
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| andmar ked to not be denvolished, unlike the other buildings
here. So we can't change the existing nunbers of stories or
grade. This is not a historic zone district so this is the
only building in the area subject to these HPRBrestrictions.

The buil di ngs next door are a perfect exanple of

what could have been done by right but for the |andmark

condition. They are nuch taller than the proposed -- not
much taller -- they are taller still than the proposed
bui | di ng. Because they have a higher building height

measuring point, they were able to do new construction and
make their |owest |evel a cellar.

So we are distinct in that we cannot construct
anyt hi ng new. Therefore, we are stuck with our four stories
exi sting.

Next slide, please.

Wthout the relief we would really have two

options. One is to just get rid of the upper story. That

would result in a loss of four units. It's not feasible
given the zoning history and | andmark of the project. The
project wll not work with eight units. And we would al so

have to start over wth HPRB

Soif we're going to go down that route, the other
option is really to create a new cellar |evel of the
addition, although we would still have to use the building

hei ght neasuring point that exists. So | still think we
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would lose the fourth story addition on the existing
bui l ding, although we mght be able to construct the
additions, just at a |lower elevation. But then we would
still have this issue with HPRB as we al ready went through
this with HPRB

Their preference and suggestion was to keep the
| evel s aligned. OFP's report sunmarizes this. Although the
applicant could potentially create a new cellar |evel and
| ower the elevation of each successive floor, resulting in
t he addi ti ons being a conform ng three stories in height, the
result would be apartnent units with floor levels at nore
t han one el evati on.

This would also result in exterior w ndows and
treatnments reflectingthis variation, adversely affectingthe
facade of the building, contrary to the direction of the HPRB
that any additions reflect the overall character of the
existing | andmark structure.

Again, this is an area variance. W have to neet
the practical difficulty standard. In this case, |osing
those units is a practical difficulty if our first option
were to be executed. So that's not possible. And then of
course, having disjointed floor levels is both a practi cal
difficulty from a construction standpoint and, of course,
starting over with HPRB and likely not getting the HPRB

approval, neaning the project would not be possible.
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The practical difficulty in this case is rel ated
to the unique conditions of the |andmark status. This is
distinct from sinply being a historic property. Havi ng
| andmar k status neans the building is inherently uni que and
has specific preservation requests related to that particul ar
site; in this case, the historic use of that site.

Next slide, please.

The relief essentially permts another foot and
a half of the |ower |levels to be above grade. That is where
the main inpact is. And so it's a difference between 4.99
feet above grade versus six feet and six i nches above grade.
It's going to be negligible in terns of the view fromEuclid
Street. It won't be visible fromEuclid Street due to the
St eep topography at the front.

Agai n, this property isinherently unique not only
due to the landmark status but the history concerning
| andmar k status and the existing |l ower |evel that is already
consi dered a basenent. No other properties in the area face
this issue. They can al so propose new construction, just
li ke the next door building, whereas the applicant nust
mai ntain the existing structure.

MR, KEARLEY: Let ne just junp in really quick,
Alex. Sorry to interrupt you.

M5. WLSON: Absolutely.

MR, KEARLEY: Even with that additional 18 i nches,
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we're still lower than the building to the east. The hei ght
of our buildingis still lower than the building to the east.

M5. WLSON: Correct. Thank you, G eg.

And t hat concl udes our presentation. W're happy
to answer any questions.

BZA CHAIR HILL: GCkay. I'mgoing to turn to the
Ofice of Planning first and then cone back to the Board.
Ms. Meyers, could you give us the Ofice of Planning' s
summary?

M5. MEYERS: Crystal Meyers for the Ofice of
Planning. | amsitting in for Stephen Mrdfin, who revi ened
this case. W reviewed it and we are reconmendi ng approval .

Are you asking nme to go over our argunents?

BZA CHAIR HI LL: That's okay, Ms. Meyers, if this
wasn't your case.

M5. MEYERS:. |[|'Il just stand on the record of the
staff report then.

BZA CHAIR HILL: Cot it.

Does the Board have questions of the Ofice of
Pl anni ng or the applicant?

VICE CHAIR JOHN: So | have questions for the
applicant. And 1'd like to see the cross section of the
building. | don't know what slide that is.

Do | understand this to be two buil di ngs connected

wth a passageway above and bel ow ground?
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M5. WLSON. No. |It's one building. W're just

doing additions to the building. W have a determ nation
|etter from the ZA because it is one structure, and the
specific fire rating between the addition and existing
building is consistent with the building codes for one
structure. He absolutely considers this one buil ding.

VICE CHAIR JOHN: Can we go to the cross section
so | can understand what's happening? Let's look at the
cross section first. And then | believe it's the revised
pl at that shows the connecti on.

So this is one building because there is a
connecting hallway, or is it one building because there are
four solid walls fromthe ground to the top of the buil di ng?

M5, W LSON: | can pull up the determ nation
letter and read fromthere, if that's hel pful.

VICE CHAIR JOHN: | understand that.

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHAN: |I'd like for the architect to
explain to nme why it's one buil ding.

MR. KEARLEY: There's no internal hallways that
are common, but there are external stairs and external spaces
that are common between the existing |andmark buil ding and
t he east and west w ng.

BZA CHAIR HI LL: M. Young, can you pull up -- 1

think it's the one that's -- I'mtrying to look at the
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exhibit -- maybe PowerPoint. There you go. Maybe you can
zoomin a little bit.

M. Kearley, you can point it out.

MR, KEARLEY: Ckay. G to the next slide
actually. It's clearer onthe -- so if you |l ook at the rear
stair here wthin the mai n body of the | andmark buil di ng, you
cone up and you actually access the rear of the wngs via
those two stairs, right.

Do you see where it says Up in red --

VICE CHAIR JOHN:  Um hum

MR, KEARLEY: -- on those rear stairs?

VICE CHAIR JOHN:  Yes.

MR,  KEARLEY: You cone through an exterior
passageway and you'll get access to the units within the body
of the existing structure. And you'll get access to the rear

of the wngs from that comobn stair and that conmon
passageway.

That common passageway isn't conditioned space.
It's outdoor space. But you do have the common stair that
gi ves you access to both of these.

Also, in wrking with HPRB and lining up the
stories, you have the Ilevels as consistent. The
determ nation by the Zoning Adm nistrator that this was
clearly one building. And all the code issues in terns of

ratings, et cetera, wll be consistent with this being one
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bui | di ng.

And then if you go to the next slide, there's
another stair. That second rear stair gives you access to
both the rear of the w ngs. Were it says in red Up and
Down, you have a second stair that takes you up to a deck and
Into the wings on both sides. And then that stair al so takes
you into the rear of the existing structure.

So | don't know if that answers your question
about why this was determ ned as one building, but it has
been because of the comon elenments that l|lead to the
entrances of the units, both in the front and the rear. And
al so that the addition to these buildings is consistent with
an addition to an existing building to have it as one
cohesi ve bui | di ng.

VICE CHAIR JOHN: May | | ook at the cross section
again? | don't know what slide that is.

MR. KEARLEY: The cross section | think would be
-- Is there a cross section in the slides that we --

VICE CHAIR JOHN: | thought | saw one at sone
point, which is why |I'm asking the question. Maybe |I'm not
under st andi ng.

MR. KEARLEY: | don't think there is in this
presentati on. Maybe there was in the filing of the BZA
application.

BZA CHAI R HI LL: Is it the rear elevation, Vice
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Chair John?

VICE CHAIR JOHN:  Ckay, yes.

BZA CHAIR HILL: That last slide?

VICE CHAIR JOHN: Let nme see. The section at east
wi ng building. Mne says Exhibit 44 but for sone reason ny
exhi bits are always off.

MR, KEARLEY: | think that was edited out for the
presentati on.

VICE CHAIR JOHN: I've got it. This is the view
from727. GCkay. Al right. I'mfine. Thank you.

MR, KEARLEY: kay.

BZA CHAIR HI LL: Thank you, M. Young. All right.
M. Young, is there anyone here wishing to testify? Ckay.

Does anybody have any final questions of the
applicant? kay.

Ms. Wlson, |'mgoingto go ahead and -- actually,
IS your property owner here?

M5. WLSON:. He is, yes, M. Mtta.

BZA CHAIR HI LL: M. Mitta, do you have canera
access by any chance?

MR MATTA: Yes, |'m here.

BZA CHAIR H LL: Could you introduce yourself for
the record, please, sir?

MR MATTA: Yes, hi. Thisis Rtesh Matta. | am

the owner of the property nmanaging nenber for the LLC that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68
I s devel opi ng the property.

BZA CHAIR HI LL: M. Mtta, you' ve been before us
before, correct?

MR. MATTA: That is correct, yes.

BZA CHAIR HILL: | was just trying to recognize
your face. Thank you for introducing yourself again. Al
right.

If the Board doesn't have any final questions,
"Il go ahead and close the hearing and the record. ' m
going to close the hearing and the record.

Thank you all very nuch for your presentation.

Ckay. There was a lot of relief that was
request ed. And | was listening to the applicant as they
wal ked through the different criteria for the relief.

The one that | was paying the nost attention to
was the variance and the historic nature of the property
that's causing a lot of the needed relief, particularly the
area vari ance. Lining up those floors is what is also
causing a lot of this need. So | would agree that the
applicant is neeting the three prongs of the test for the
variance, as well as their argunents for the other relief
t hat has been requested.

| amconfortable wth the analysis that the Ofice
of Planning has provided. | wll be interested to hear what

Ms. John has to say in terns of whether it's one building or
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not and how things are viewed by M. Smth.

These projects that cone before us, howthe Zoni ng
Adm ni strator views themat tines is always hel pful to us.
But | would agree that the relief that is being requested is
the proper relief that's being requested by us.

| also see that the ANC was in support. |t does
seemlike an interesting project that is going to bring nore
housi ng, including IZ units, into the mx here.

And | do think, again, howwe see the I Z units and
when the |1 Z units cone into play is always interesting for
us because we see how the criteria that's set forth before
t he Zoni ng Comm ssion, how that eventually trickles down to
us. And how whether it's a cellar or a basenent, what doll ar
values trigger different types of work for the devel opers.

So I'm going to be voting in favor of this
application. | wuld look to M. Smth to add any addi ti onal
comments, pl ease.

MEMBER SM TH: | agree with your assessnent,
Chairman H I I. And | think the crux of the nultitude of
speci al exceptions and vari ance for this case i s based on the
t opography of the lot, the placenent of the building. The
exi sting | andmark buil ding has an exposed Engli sh basenent,
which nmakes it difficult to expand or do additions onto the
bui l ding that are in keeping wth the height of the existing

bui | ding due to the zoning restrictions for height.
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Al so what conplicates matters froma standpoi nt,
the main thing is that this building has a |[|andmark
desi gnati on. So it does nake it difficult, again, as we
commonly see, to line up the zoning regulations wth the
requests of the Historic Preservation Board to protect the

architectural integrity and | ook of the existing hone.

As far as t he Zoni ng Adm ni strator's
Interpretation of it being all one building, | did read the
docunent. | amconfortable with his interpretation

The applicant explained it well. The connections

are made at the basenent. And the way that they are nmaking
t hose connections is cuts into the existing wall of the
| andmar k building, and tying into the two wngs that they're
bui | ding on the sides via those stair connections.

| think the Zoning Admnistrator nmade that
I nterpretati on probably under advi senent of the Buil di ng Code
O ficial probably. Sonetines zoning regulations are also in
sone way, shape, or formtied into building code regul ati ons
froman enforcenent standpoint. So |I'mfairly confortable
with hisinterpretation on howthese additions are additions,
as opposed to stand-al one buil di ngs, based on the di scussion
that we had wth the applicant here.

And t hank you to the architect for providing sone
additional details on the reasons why you' re requesting t hese

speci al exceptions and vari ance.
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Al so, what's just in the record and is presented
by OP within their staff report, | do believe that the
applicant has successfully shown how they neet the criteria
and the need for the special exceptions and the variance in
| i ght of the topography, in light of this being a |andmark
bui | di ng. And | am confortable with supporting all the
requests by the applicant for themto be able to construct
this building as presented.

BZA CHAIR HI LL: Thank you, M. Smth.

Chai r man Hood?

ZC CHAIR HOOD: | woul d al so agree, especially in
| i ght of the conversations had with the applicant and t he way
the evidence was presented to us today. What stunped ne for
a nonent was | renenbered John Parsons when | first got on
t he Conm ssi on. He served for 45 years representing the
Nat i onal Park Servi ce.

He woul d always say we don't worry about HPRB
| specifically renmenber that whol e di scussion. W don't zone
for HPRB. | was thinking through that as Ms. Wl son actual ly
had ne see it anot her way because of the historic nature, as
Board Menber Smth has already nentioned once before.

So |I think they've nmade their case. They
definitely convinced nme on everything that's been requested,
I ncluding the ZA's interpretation. | knowit's not very easy

when you have to interpret different things. Sonetinmes |
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di sagree with the ZA and want to overturn him

But | will say inthis case | think, for ne, | was
| ooking to try to see if there was anythi ng wong wth what
was presented. | couldn't. So | will be voting in favor of
this.

Thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you, Chairnman Hood.

Vi ce Chair John?

VICE CHAIR JOHN: Thank you, M. Chairnman.

| want to associate nyself wth Chairmn Hood's
comment s about the HPRB because |'ve struggled with it ever
since |'ve been on this Board, especially when | see coments
in the report that the HPRB dictates a certain result. And
| don't know where that |eaves the BZA in determning the
zoning issues. So | will just |eave that there.

But in this case, | believe that the HPRB' s
reconmendation as to lining up the floors is reasonable. So
| amfine with that. And | appreciate the way the architect
explained the difficulty in neeting the requirenents for
three floors. | have no objection to the height. The height
Is wthin the regul ations so the height is fine.

| accept that there is sone financial difficulty
In | osing one floor, which would [ ose four units, | believe
was the testinony. So there is sone financial hardship

there, although the record is not quite conplete about the
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extent of the financial hardship. | also note that there are
two | Z units.

So for those reasons, as well as the conmments by
ny fell ow Board nenbers and the recommendati on of the Ofice
of Planning, | wll support the application in this case.
Il will just note that |andmark status by itself is not
sufficient for variance, but in this case the applicant was
able to showthat there are other exceptional conditions that
woul d warrant the variance.

BZA CHAIR HI LL: GCkay. Thank you. This is always
hel pful . | sonetinmes get caught up in sone of the
di scussion. | appreciate having comments. They're pointing
out the HPRB issues, and how that is not necessarily the
argunent that is always being put before us and we're not
relying on HPRB.

However, |I'mgoing to go ahead and nake a notion
t o approve Application No. 20733 as captioned and read by the
Secretary, and ask for a second.

Ms. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HI LL: The notion nmade and second.

M. My, if you could take the roll call?

MR MOY: |If you'll please respond to the notion
made by Chairman Hill to approve this application for the

relief that's being requested. The notion to approve was
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second by Vice Chair John.

Zoni ng Conm ssi oner Ant hony Hood?

ZC CHAI R HOOD:  Yes.

MR MOY: M. Smith?

MEMBER SM TH:  Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 4-0-1.
This is on the notion nade by Chairman Hill to approve. The
notion to approve was second by Vice Chair John. Also in
support of the notion, Zoni ng Conm ssi oner Ant hony Hood, M.
Smth, and of course Vice Chair John and Chairman HIl. W
have a Board nenber not present. The notion carries on a
vote of 4-0-1.

BZA CHAIR HI LL: Thank you, M. My. Al right.
M. My, you can call our |ast case when you get a chance.

MR, MOY: This case woul d be Application No. 20799
of the Washington Metropolitan Area Transit Authority. This
Is aself-certified application for special exception relief
pursuant to Subtitle C § 1305.2, Subtitle C § 1312, and
Subtitle X 8 901.2 fromthe buil di ng- nount ed ant ennas hei ght
requi rement of Subtitle C 8§ 1305.1(a). Property located in

the D5 zone at 300 7th Street Sout hwest, Square 464, Lot 26.
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And that's all | have. Thank you, sir.

BZA CHAIR HILL: Al right. Geat. Thank you,
M. Moy.

M . Hughes, can you hear ne? And if so, could you
I ntroduce yourself for the record, please?

MR HUGHES: Certainly, M. Chair. | can hear
you. For the record, ny nanme is Dennis Hughes with the | aw
firm of Holland & Knight. I'"'m here on behalf of the
appl i cant, the Washington Metropolitan Area Transit
Aut hority. W'Ill go by WVMATA from here on out.

May | proceed?

BZA CHAIR HI LL: Yes. M. Hughes, that's great.
If you want to go ahead and wal k us through your applicant's
application and why you're neeting the criteria for us to
grant the relief requested. |'mgoing to put 15 m nutes on
the clock so | know where you are.

You're breaking up just alittle bit, M. Hughes,
but we'll see how it goes. | think it seens okay. |[If it
ends up being really choppy, maybe if you turn off your
vi deo, but we'll see what happens. If you want to go ahead
and tell us what you'd like us to pull up?

MR, HUGHES: Sure. Joining ne today we have three
representatives of WATA M. John Thomas, who is the
Director of Major Capital Projects, he is going to give a

short presentation. And then available for your questions
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If any are M. Van Johnson, who is D rector of WWHATA s

Communi cati ons and Network Services, and M. Jim Ashe, who
Is Senior Capital Program Mnager in the Ofice of
Engi neering and Architecture.

|"mgoing to stop nyself. Am1l still breaking up
or can you hear ne?

BZA CHAIR HI LL: No, no. You're good, M. Hughes.

I f you guys wouldn't m nd turning on your caneras
I f you plan on using themor testifying, just so we can see
who is going to testify. Thank you so nuch.

Go ahead, M. Hughes.

MR, HUGHES: Sure. And M. Young, when M. Thonas
takes over, if you'd bring up his slides.

I"d just like to provide a very brief opening
statenent, and then turn the presentation over to M. Thonas
to share with you the critical operations that would be
supported by the proposed antennas and the scope of the
proposal to |locate them at the new WWATA Headquarters.

We are appearing before you this norning, and it
Is still the norning, to request special exception approval
to locate a total of seven buil di ng-nounted antennas on the
pent house of the new y renovat ed and expanded bui | di ng at 300
7th Street Southwest, which wll serve as WHATA S new
regi onal headquarters.

More specifically, we're requesting special
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exception approval under Subtitle C 8 1305.2 to deviate from
one of the conditions for building-nounted antennas that are
set forth in the previous section, which is 1305. 1. And
nanely, that is the requirenent that the top of an antenna

not extend above the top of the wall or the roof of the

building to which it's nounted. In the present case, the
seven antennas all exceed the attached wall in varying
hei ghts, which we'll get into in a nonent.

Before | turn over the presentation |'d like to
note just a few things for the record. We have our pre-
heari ng subm ssi ons that have been included in the record and
set forth our technical conpliance with the special exception
burden of proof, including the list that is set forth in §
1312 of Subtitle C, which is the criteria and the |ist of
materials for antennas requiring special exception.

I'd also like to note that the hearing record
contains a recommendation fromthe Ofice of Planning. W
really appreci ate the thorough report provided by Ms. Thonas.
And also a letter from the Departnent of Transportation
stating that it has no objection to the application.

Two |ast things. W're pleased to have the
unani nous support of the Advi sory Nei ghborhood Conm ssi on 6D
to the application. That letter is included in the record.

Finally, the project's location requires that it

go before the US Comm ssion of Fine Arts under the Shi pstead-
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Luce Act. It did so over the summer. Thereis aletter from
CFA recommendi ng approval of the application.

Wth that, I'd i ke to ask M. Thomas to give his
short presentation. W're available for any questions that
the Board may have. Thank you.

BZA CHAIR H LL: M. Thomas, can you hear ne and
can you introduce yourself for the record?

MR ASHE: M. Thomas is having sone chal |l enges
technically. 1've been comunicating with himoffline. |If
he's unavailable to cone online then |I'm prepared to offer
the presentation.

BZA CHAIR HILL: Ckay, M. Ashe. Thank you.

Well, | guess, M. Ashe, you can go ahead and begin. | see
M. Thomas but | don't hear himand he's on nute. | don't
know.

MR. ASHE: He was havi ng sone chal |l enges earlier.
Technol ogy is --

BZA CHAIR HI LL: Sure.

MR. ASHE: Thank you and good norni ng.

Slide, please.

I'"'m going to talk a little bit about the
background for this request. WWATA s radio network covers
the entire region. The graphic shows an overview of our
radi o coverage area overlaying wth our transit service area.

The radio network is used by WWATA' s police and
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by first responders in each of the various jurisdictions.
The i nfrastructure for this consists of the antennas that you
see nounted on the buildings, as well as cabling and racked
equi pnent that connects to the antennas.

We have two antenna sites within the District of
Col unbi a. One of themis at the Jackson G aham Buil di ng
| ocated at 5th and F Streets Northwest. The other |ocation
Is at 9th and Peabody Streets Northwest.

The Jackson GrahamBuil di ng site hosts one of the
two network cores that are really the brains of the radio
network. The equi pnment at JGB provi des radi o coverage to our
under ground network, as well as above-ground | ocations inthe
District of Col unbia.

Slide, please.

We recently established a programto rel ocate our
headquarters fromthe 5th and F Streets Northwest site to the
new facility at 7th and D Streets Southwest. Once that
happens the Jackson Graham Building will be redevel oped by
a devel oper, and WWATA nust vacate and renove all of its
assets no later than May 31, 2023. That's next May.

The radio network core will be relocated to the
M. Vernon Metrorail Station. The antennas that we are
bringing forward today would be | ocated atop the new WWATA
Headquarters Building at 7th and D Streets Sout hwest.

As was previously nentioned, the proposal was
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di scussed with Councilnmenber Allen on June 23rd. We
presented to the ANC on July the 11th. And we've net with
representatives of both NCPC and t he Conmm ssi on of Fine Arts.

Slide, please.

So the proposal itself is to place several
antennas. |1'mgoing to walk through this. 1'Il start with
the antennas on the right. There are three transmtting

antennas that would be located on the right. There are two
GPS antennas that are shown there in the m ddle.

And then finally, we have a receiver antenna.
We've got two options here. W won't know which of the two
sites we wll choose until we get the antenna array
established and go through a testing phase. So this is a
plan view, what it |ooks |ike from overhead.

Slide, please.

These are profile views show ng the antennas at op
t he new headquarters building, both froma front and froma
side view. The antennas thensel ves extend approxi mately 18
feet above the top of the penthouse.

Slide, please.

These then present sone of the nounting details
for the antennas, just technical diagrans. | believe that's
the | ast slide.

Slide, please.

Ckay. That concludes our presentation. W' re
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avai l abl e for questions.

BZA CHAIR HI LL: Ckay. Thank you.

Does the Board have any questions of the
applicant?

Chai r man Hood?

ZC CHAIR HOOD: | have a question. M. Ashe, |et
me just ask you a question about the antennas. | think it
was t he BZA or the Zoni ng Conm ssion where | had anot her case
-- give ne one second -- we spoke about antennas.

| was trying to read through the subm ssion, but
this is kind of in concert with the other antennas that we're
starting to see here on the BZA and the Zoning Conm ssion
about being able to conmuni cate down underground. [Is that

what this is all about, for safety and response?

|'ve been hearing a ot of this lately. | know
you just said you have two. It seens |ike we're getting nore
and nore around the city. |Is that correct?

MR JOHNSON:. This is actually Van Johnson. [|'I|
answer that question. Those three transmtter antennas are
end-fed coverage antennas for the DC Metropolitan Area.
Those three antennas w || feed the bel owground train network
system and all the stakehol ders that we nentioned earlier.

So yes. To answer your question, yes, it wll be
provi di ng coverage to the bel owground train network system

and all of the stakeholders in the bel owground system
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ZC CHAI R HOOD: Ckay. So in other words, in

concert. Al of that we're hearing about is to give -- |
know we' re doing one in the southeast, | believe. Al that
we're hearing about now is going to give us a better
advantage to be able to comuni cate under ground.

That's all. | was just asking questions, so thank
you. Thank you bot h.

Thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you, Chairnman Hood.

Anyone el se?

Ckay. I'"'m going to turn to the Ofice of
Pl anni ng.

M5. THOVAS: Yes. Good afternoon, M. Chair and
menbers of the Board. The O fice of Planning is in support
of these critical antennas for WWMATA. The antennas woul d be
in harnmony with the intent and purpose of the zoning
regul ati ons as they woul d not be appreci ably visible fromany
poi nt in public space.

Wth that, it satisfies the intent of the
regul ations. And wth that, | will rest on the record of our
report. Thank you.

BZA CHAIR HI LL: Ckay. Thank you.

Does anyone have any questions of the Ofice of
Pl anni ng?

M. Young, is there anyone here wi shing to speak?
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Al right. M. Hughes, do you have anythi ng you'd

|ike to add at the end?

MR, HUGHES: No, sir. Thank you.

BZA CHAIR HILL: Ckay, all right. 1'mgoing to
go ahead and cl ose the hearing and the record.

| would agree with the applicant's argunent as to
why they're neeting the criteria for us to grant the relief
requested. | think that the analysis the Ofice of Planning
has provided I would agree with. Also, that the ANCis in
support is hel pful and that DDOT has no objecti ons.

| would also note that this is sonething that is
a need of the city. But | do think that the antennas are not
sonet hing that | have a concern about and | would agree are
neeting the criteria for us to grant the relief requested.

M. Smth, do you have anything you' d |li ke to add?

MEMBER SM TH: | agree with your analysis on this
particul ar case. "Il add one thing. From a federal
I nterest standpoint, being that this is |located where it is,
| did take alook a little bit nore closely. Froma federal
I nterest standpoint, the WVATA building is 130 feet tall
It's not at the maxi mum height. And the antennas w Il not
be seen fromthe Mall or froma protected vi ewshed.

So I am in support of the application. | do
bel i eve they' ve net the burden of proof for us to be able to

grant it.
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BZA CHAIR H LL: Geat. Thank you.

Chai r man Hood?
ZC CHAIR HOOD: | would agree with the analysis
t hat we have before us and especially the conversation, your

comments, and Board Menber Smith. And |"'msure |'mgoing to

agree with Vice Chair John's comments before | even hear
them So |I'mgoing to go ahead and say | wll be approving
this.

| think even beyond that, the other rule that |
would put in play is that this is a need and a safety issue.
So | think it's very instrunental that we approve this case
for the residents of the city and all of us.

"Il leave it at that. Thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

VI CE CHAI R JOHN: Thank you, M. Chairnan. |
don't have any comments to add. | think the application net
the requirenents of Subtitle C 1312 and will vote to approve
it.

BZA CHAIR HI LL: Thank you.

Al right. I'mgoing to nake a notion to approve
Appl i cation No. 20799 as captioned and read by the Secretary,
and ask for a second.

Ms. John?

VICE CHAIR JOHN: Second.
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BZA CHAIRH LL: M. My, the notion has been nade

and second. If you could please take a roll call?

MR MOY: When | call your nane, if you wll
pl ease respond to the noti on made by Chairman Hi || to approve
the application for the relief that's requested. The notion
was second by Vice Chair John.

Zoni ng Comm ssi on Chair Anthony Hood?

ZC CHAI R HOOD:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 4-0-1.
This is on the notion nade by Chairman Hill to approve. The
notion to approve was second by Vice Chair John. Also in
support, Zoni ng Comm ssi on Chair Ant hony Hood, M. Smth, and
of course Vice Chair John and Chairman Hll. W have a Board
menber not present. The notion carries 4-0-1.

BZA CHAIR HI LL: Thank you, M. My. Al right.
I f anyone doesn't have anything else, M. My, are we done
with all Board issues?

MR MOY: Absolutely. There's nothing fromthe

staff for the Board today.
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BZA CHAIR HI LL: GCkay. Well, nice to see you all.

Chai rman Hood, nice to see you.

You guys have a | ovely day.
ZC CHAI R HOOD: Thank you.

VICE CHAIR JOHN: Thank you.

(Wher eupon, the above-entitled nmatter went of f t he

record at 12:10 p.m)
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