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P-R-O-C-E-E-D-I-N-G-S1

9:40 a.m.2

BZA CHAIR HILL:  Good morning, ladies and3

gentlemen of the Board of Zoning Adjustment.  Today's date4

is 10/5/2022.  The Public Hearing will please come to order.5

My name is Fred Hill.  I'm the Chairperson of the6

District of Columbia Board of Zoning Adjustment.  Joining me7

today is Vice Chair Lorna John, Board Member Chrishaun Smith,8

Zoning Commissioner Anthony Hood, and potentially Mr. Carl9

Blake a little later.10

Today's meeting and hearing agendas are available11

on the Office of Zoning's website.  Please be advised that12

this proceeding is being recorded by a court reporter and is13

also webcast live via WebEx and YouTube Live.  The video's14

webcast will be available on the Office of Zoning's website15

after today's hearing.16

Accordingly, everyone who is listening on WebEx17

or on telephone will be muted during the hearing.  Also, be18

advised that we do not take any public testimony at our19

decision meeting sessions.20

If you're experiencing difficulty accessing WebEx21

or with your telephone call-in, please call the OZ hotline22

number 202-727-5471.  Once again, 202-727-5471.  It's also23

listed on the screen.24

At the conclusion of the Decision Meeting Session25
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I shall, in consultation with the Office of Zoning, determine1

whether a full or summary order may be issued.  A full order2

is required when the decision it contains is adverse to a3

party, including an affected ANC.4

A full order may also be needed if the Board's5

decision differs from the Office of Planning's6

recommendation.  Although the Board favors the use of a7

summary order whenever possible, an applicant may not request8

the Board issue such an order.9

In today's hearing, everyone who is listening on10

WebEx or by telephone will be muted during the hearing.  Only11

participants who have signed up to testify will be unmuted12

at the appropriate time.13

Please state your name and home address before14

providing oral testimony or your presentation.  Oral15

presentations should be limited to a summary of your most16

important points.17

When you're finished speaking, please mute your18

audio so that your microphone is no longer picking up sound19

or background noise.  Once again, if you're experiencing20

difficulty, please call the phone number that's listed on the21

screen.22

All persons planning to testify either in favor23

or in opposition should have signed up in advance.  They will24

be called by name to testify.  If this is an appeal, only25
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parties are allowed to testify.  By signing up to testify,1

all participants completed the oath or affirmation required2

by Subtitle Y § 408.7.3

Requests to enter evidence at the time of an4

online virtual hearing, such as written testimony or5

additional supporting documents other than live video, which6

may not be presented as part of the testimony, may be allowed7

pursuant to Subtitle Y § 103.13, provided that the persons8

making the request to enter an exhibit explain:9

A, how the proposed exhibit is relevant;10

B, the good cause that justifies allowing the11

exhibit into the record, including an explanation of why the12

requester did not file the exhibit prior to the hearing13

pursuant to Subtitle Y § 206;14

And C, how the proposed exhibit would not15

unreasonably prejudice any party.  The order of procedures16

for special exceptions and variances are pursuant to Y 409.17

At the conclusion of each case, an individual who18

is unable to testify because of technical issues may file a19

request for leave to file a written version of the planned20

testimony to the record within 24 hours following the21

conclusion of public testimony in the hearing.22

If additional written testimony is accepted, then23

parties will be allowed a reasonable time to respond, as24

determined by the Board.  The Board will then make its25
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decision at its next meeting session, but no earlier than 481

hours after the hearing.2

Moreover, the Board may request additional3

specific information to complete the record.  The Board and4

staff will specify at the end of the hearing exactly what is5

expected and the date when persons must submit the evidence6

to the Office of Zoning.  No other information shall be7

accepted by the Board.8

Finally, the District of Columbia Administrative9

Procedures Act requires that the public hearing on each case10

be held in the open before the public.11

However, pursuant to Section 405(b) and 406 of12

that act, the Board may, consistent with its rules and13

procedures and the act, enter into closed meeting on a case14

for purposes of seeking legal counsel on a case, pursuant to15

DC Official Code § 2-575(b)(4), and/or deliberating on a case16

pursuant to DC Official Code § 2-575(b)(13), but only after17

providing necessary public notice in the case of an emergency18

closed meeting after taking a roll call vote.19

Mr. Secretary, do we have any preliminary matters?20

MR. MOY:  Good morning, Mr. Chairman and members21

of the Board.  I have some general matters, preliminary22

matters very quickly.  They refer to case applications that23

are no longer on today's docket.  They are three cases.24

The first two cases have been postponed,25
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rescheduled to October 19, 2022.  They are Application No.1

20749 of The Catholic Charities of the Archdiocese of2

Washington -- again, rescheduled to October 19th -- and3

Application No. 20751 of 801 Buchanan Investment Partners,4

LLC, to October 19th.5

Finally, Case Application No. 20703 of Mast6

Holding I, LLC, was postponed and rescheduled to February 1,7

2023.8

Any other preliminary matters, Mr. Chairman, that9

may arise, I'll bring that to the Board's attention when I10

call the case.11

BZA CHAIR HILL:  Okay, great.  Thanks, Mr. Moy.12

(Whereupon, the above-entitled matter went off the13

record at 9:45 a.m. and resumed at 9:50 a.m.)14

BZA CHAIR HILL:  Mr. Moy, you can call our next15

one when you get a chance, which I think is 20760.16

MR. MOY:  Thank you, Mr. Chairman.  The Board is17

now in its Public Hearing Session.18

That first case is Application No. 20760 of SC19

Holdings Peabody, LLC.  This is a self-certified application20

pursuant to Subtitle X § 901.2 for a special exception under21

Subtitle U § 421 to allow a new residential development,22

property located in the RA-1 zone at 5912 9th Street23

Northwest, Square 2986, Lot 25.24

The Board last heard this application on July25
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13th, and then set it for a continued hearing to today, which1

of course is October the 5th.2

I think that's all I have for the Board at the3

moment.  Thank you, sir.4

BZA CHAIR HILL:  Okay.  Could the applicant5

introduce themselves, please, for the record?6

MS. BREEDLOVE:  Hannah Breedlove.  I'm the7

representative of Carballo Architecture.  We are the agent8

for the property owner or the condo owner, Steven Snyder,9

which is part of SC Holdings, LLC.10

This is Hayley Dryden.  She's our office assistant11

at Carballo Architecture helping us with some of these12

matters.13

BZA CHAIR HILL:  Okay.  So you guys are going to14

need, I guess, a postponement.15

MS. BREEDLOVE:  That's correct.16

BZA CHAIR HILL:  You're trying to figure out some17

of the issues that we needed to resolve the last time.  Do18

you know where you might be in this process?19

MS. BREEDLOVE:  Yes.  So between when we last20

spoke in July and now, where we left off was we needed to get21

the HOA president -- they needed to give us a letter22

authorizing us to apply as essentially the building owner to23

move forward.  So the HOA needed to give us authorization to24

move forward.25
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BZA CHAIR HILL:  I've got you.  I'm sorry.  I've1

got to interrupt you because I kind of have a quicker day.2

MS. BREEDLOVE:  Okay.3

BZA CHAIR HILL:  How much time do you think you4

need?5

MS. BREEDLOVE:  A month.  We're hoping for a6

month.  And we just need to have a meeting with the HOA7

president to iron out some details.8

BZA CHAIR HILL:  Okay.  So Mr. Moy, when is our9

last hearing prior to Thanksgiving?10

MR. MOY:  All right, Mr. Chairman.  That would be11

November the 16th.12

BZA CHAIR HILL:  Okay.  And how many do we have13

on the 16th currently?14

MR. MOY:  We have three special exception cases15

and one appeal.16

BZA CHAIR HILL:  And then I forget.  How many17

hearings do we -- there's then November 2nd, 9th, and 16th? 18

How many do we have in November -- not November, I'm sorry. 19

How many do we have in December?  The first one back is the20

30th; is that correct?  I'm just trying to figure out how21

many we have.  The 30th of November or the 7th of December. 22

I'm trying to figure out where to put this.23

MR. MOY:  Okay.  After Thanksgiving week, the next24

hearing before the Board is November 30th.  And you have25
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eight applications and one expedited review case on that day.1

BZA CHAIR HILL:  Okay.  And then December 7th?2

MR. MOY:  December 7th the Board has eight cases,3

a combination of special exceptions and variances.4

BZA CHAIR HILL:  Okay.  Are you guys going to be5

ready, you think, on the 16th of November?  I know you don't6

know, but what I'm trying to tell you is that if you're not7

ready then you're going to get kicked all the way to the end,8

which is three months from now.9

MS. BREEDLOVE:  Understood.  I think we can be10

ready by the 16th.11

BZA CHAIR HILL:  Okay.  I understand the words you12

used, meaning can be.  I'm letting you know if you're not13

ready on the 16th, it's going to be three months later.14

MS. BREEDLOVE:  We understand.15

BZA CHAIR HILL:  Okay.  All right, Mr. Moy.  Can16

you put them on the 16th then, please?17

MR. MOY:  November 16th, all right.  Done, sir.18

BZA CHAIR HILL:  Okay.  And then whatever they19

need for filings and all that stuff, I guess they know; is20

that correct?21

MR. MOY:  As soon as possible.22

MS. BREEDLOVE:  Understood.23

BZA CHAIR HILL:  Okay.  All right, you guys. 24

We'll see you on the 16th.25
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MS. BREEDLOVE:  Thank you so much.  Have a good1

one.2

BZA CHAIR HILL:  Thank you.  Bye-bye.3

Okay.  Mr. Moy, you can call our next one when you4

get a chance.5

(Laughter.)6

BZA CHAIR HILL:  I'm laughing because I felt like7

I was doing my actual job.  I was like, yes, I know the words8

you're using but does it -- all right, never mind.  Go ahead,9

Mr. Moy.10

MR. MOY:  All right.  The next case before the11

Board is Application No. 20787 of 705 Quincy ST NE, LLC. 12

This is a self-certified application for special exception13

pursuant Subtitle X § 901.2 and Subtitle U § 421, which would14

allow a new residential development, a six-unit apartment15

house.  The property is located in the RA-1 zone at 70516

Quincy Street Northeast, Square 3820, Lot 2.17

Mr. Chairman, the applicant yesterday, October the18

4th -- it's in the record -- they filed revised architectural19

plans under Exhibits 29 and 29A.  There is also on their20

Exhibit 28 an accompanying request to waive the filing21

deadline, and that's under Exhibit 29.  There is a PowerPoint22

submission under Exhibit 27.23

BZA CHAIR HILL:  I've got it.  Unless the Board24

has any issues, I've read the request.  I'd like to see25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



13

everything in the record so I'd like to go ahead and include1

it in the record.  Some of it is things that we wanted to see2

anyway concerning the trash.  So unless the Board has an3

issue -- please speak up -- I'm going to go ahead and allow4

that into the record.5

Could the applicant introduce themselves for the6

record, please?7

MS. WILSON:  Hi.  Alex Wilson from Sullivan &8

Barros on behalf of the applicant.  And we do have Mr. Farid9

Ghanbari here, who represents the owner.10

BZA CHAIR HILL:  Okay.  Ms. Wilson, I have a11

little bit of a rush today.12

MS. WILSON:  Yes.13

BZA CHAIR HILL:  So I'm going to go ahead and let14

you begin your presentation.  If you could walk us through15

why you believe your applicant is meeting the criteria for16

us to grant the relief requested, I'm going to put 15 minutes17

on the clock.  You can begin whenever you'd like.18

MS. WILSON:  Great.  I will be very brief, as this19

application is pretty straightforward.20

Mr. Young, could you pull up the presentation when21

you have a chance and go to the second slide?22

We are proposing to add two units in the cellar23

of an existing building.  There will be no alterations to the24

building envelope.  OP is recommending approval.  ANC 5B25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



14

supports this application and we have a construction1

management agreement with them in the record.  DDOT has no2

objection.3

We did update the plans to move the trash, as4

requested by the Office of Planning, and submitted those5

updates yesterday.  We were able to preserve all four parking6

spaces.7

And then OP wanted us to move the trash enclosure8

to the rear of the lot.  I realized after we filed, the plans9

show the location at the east rear and the plat shows the10

location at the west rear.  So there is that discrepancy.11

I talked to OP and Mr. Jesick suggested that we12

propose a condition to the Board that it be located at the13

rear.  Or if you all prefer, we can commit to one side or the14

other, but there is that discrepancy between the plat and the15

plan.  One shows that it's at the rear to the east, at the16

rear to the west.  So I will defer to the Board and OP about17

how you want to handle that via a condition.18

Next slide, please.19

This just shows the existing site conditions.20

Next slide, please.21

The proposal safely meets the general special22

exception requirements as we are not proposing to expand the23

existing footprint, just add two units in the cellar.24

Next slide, please.25
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Similarly the application safely meets the special1

exception requirements given the proposal will only add two2

units.3

Next slide, please.4

Again, OP is recommending approval.  And we've5

worked through their concerns about the trash.  We've talked6

to the ANC extensively and this is the second project we are7

doing on this block.  We have construction management8

agreements and will coordinate that with them.9

And as the changes are internal, I will end our10

presentation here.  If you have any questions, we're happy11

to answer those.  Again, the updated plans are in Exhibit 29,12

if Mr. Young needs to pull those up.  Thank you.13

I think you're on mute.14

BZA CHAIR HILL:  Thanks.  I actually said -- thank15

you.16

I actually just said, Mr. Young, you can drop that17

slide deck if you want.18

Let me first turn to the Office of Planning.19

MR. KIRCHENBAUM:  This is Jonathan Kirchenbaum20

from the Office of Planning.  Can you let in Matt Jesick? 21

This is his case.22

BZA CHAIR HILL:  Sure.  Mr. Young, could you let23

in Mr. Jesick, please?  There we go.24

Mr. Jesick, could you introduce yourself for the25
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record, please?1

MR. JESICK:  Thank you, Mr. Chairman and members2

of the Board.  My name is Matt Jesick and I'll be presenting3

OP's testimony in this case.4

We are happy to rest on the record in support of5

the application.  As the applicant noted, they have addressed6

our one concern, which was the location of the trash7

enclosure.  So we are happy to support the case.8

I'd be happy to take any questions.  Thank you.9

BZA CHAIR HILL:  Does the Office of Planning have10

any preference as to whether that enclosure is on the left11

or the right, depending on how you're looking at that plan?12

MR. JESICK:  No, no preference.  As long as it is13

not right adjacent to the windows for the units and back by14

the alley, that's fine with us.15

BZA CHAIR HILL:  Okay.  All right.  I mean, I16

don't know about the Board.  I'm fine with the way they are17

on the plans because they're next to that tree, I guess,18

which keeps them a little bit more -- whatever -- secluded. 19

I don't know what the word is I want to use.20

Does the Board have any questions of the applicant21

or the Office of Planning?22

VICE CHAIR JOHN:  Just one question, Mr. Chairman. 23

So the issue is that the plans and the plat are inconsistent? 24

Did I hear that correctly?25
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MS. WILSON:  So the plans show the trash on one1

side of the rear and the plat shows the trash on the other2

side of the rear.3

VICE CHAIR JOHN:  Okay.  Thank you.  So --4

BZA CHAIR HILL:  So I guess, Ms. John --5

VICE CHAIR JOHN:  Go ahead, Chairman.6

BZA CHAIR HILL:  Yes.  It depends on whether you7

want it to match the plat or the plans.8

VICE CHAIR JOHN:  We had this last week and we9

said they had to match.10

BZA CHAIR HILL:  Okay.11

VICE CHAIR JOHN:  Whatever they decide.  And that12

the correct information had to be in the record before we13

vote.14

BZA CHAIR HILL:  Okay.  I'm understanding the15

words you're using too.16

VICE CHAIR JOHN:  We had this issue last week with17

applicants not having complete information in the record. 18

Before we used to continue and continue.  And we said that19

was not the best use of the Board's time and that the20

applications should be complete before we vote on them.21

BZA CHAIR HILL:  Okay, all right.  So does --22

VICE CHAIR JOHN:  Do any other Board members want23

to relax that new --24

BZA CHAIR HILL:  I don't even know if it's like 25
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-- I mean, we're having a discussion right here and now.  I1

don't disagree with what your statement is.  I guess I'm just2

trying to figure out whether or not the trash containers3

necessarily bother me so much.4

Let's go to Mr. Smith.  Mr. Smith, first of all,5

do you have an opinion on the case?  And then secondly --6

well, no, we're not deliberating on the case.  Do you have7

an opinion on the plat versus the plans situation, Mr. Smith?8

MEMBER SMITH:  So Vice Chair John, correct me if9

I'm wrong.  Last week's case was a situation where it was10

just completely wrong within the record based on testimony11

that they provided.12

VICE CHAIR JOHN:  My recollection is that the plat13

had to be corrected to match the architectural plans.14

BZA CHAIR HILL:  The plat didn't have the15

meaningful connection put down.16

VICE CHAIR JOHN:  That's the case.17

MEMBER SMITH:  Okay.  And that was integral to the18

special exception itself a little bit more.  I don't have as19

strong of a feeling in this particular case on a trash20

enclosure, being that we can condition it is shown within the21

record.  We would just condition one or the other.22

And probably, from a legal standpoint, I would23

prefer to condition the plat.  So wherever it's shown on the24

plat, we approve it as such, and when they submit building25
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plans they can modify the location.  That's my preference1

because it's on the plat.2

We can make a decision of which one is correct. 3

That's my recommendation, to condition it based on the plat,4

but not to continue the case.5

Chairman Hood, do you have a thought on this6

issue?7

ZC CHAIR HOOD:  I do but I'm going to leave it up8

to the BZA.  I have my own issues.  But I will tell you, it's9

situational.  I agree with the Vice Chair to a point, but I10

think for me it's situational.11

I'll just let the Board decide on that and I'll12

rule with you all.  I'm going to be here every week.  I'll13

leave it at that.  I can go with it today and go ahead and14

deliberate, but I do understand what the Vice Chair said.15

BZA CHAIR HILL:  Okay.  All right.16

VICE CHAIR JOHN:  So Mr. Chairman, Board Member17

Smith has persuaded me.  I will not object to a condition --18

BZA CHAIR HILL:  Okay.19

VICE CHAIR JOHN:  -- that the plat show the20

correct location of the trash.  And I do agree that last21

week's case was much more significant than this one.  The22

location of the trash bins is not critical to the decision.23

BZA CHAIR HILL:  Ms. Wilson, can you refer me to24

the plat?  I'm zooming in on the plat and I can't see where25
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the trash is located.  I see the bike park.1

MS. WILSON:  I just want to get the correct2

exhibit for the record.3

MR. MOY:  Mr. Chairman, when you locate it, could4

you share with me the exhibit number of that plat?5

BZA CHAIR HILL:  Yes.  Ms. Wilson is looking.6

MEMBER SMITH:  I believe it's 29a.  So it's the7

last page --8

MS. WILSON:  Correct.9

MEMBER SMITH:  -- of the architectural plans, the10

stamped plans.11

BZA CHAIR HILL:  Yes but I don't see --12

MEMBER SMITH:  You can see it on the left-hand13

side when you're looking at the plat.14

BZA CHAIR HILL:  I see the bike parking.15

MS. WILSON:  You have to zoom in a little bit.16

MEMBER SMITH:  Do you see where the tree is?17

BZA CHAIR HILL:  On the plat?18

MEMBER SMITH:  On the plat.19

MS. WILSON:  It's labeled Trash and Recycle Bins20

on the left-hand side of the plat, on page 4 of 29a.21

BZA CHAIR HILL:  I've got it.  I see.  All right,22

sorry.  I was looking in the front yard.  Okay.23

Mr. Young, is there anyone here wishing to24

testify?25
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MR. YOUNG:  (No audible response.)1

BZA CHAIR HILL:  Okay.  Ms. Wilson, do you have2

anything to add?3

MS. WILSON:  No, thank you.4

BZA CHAIR HILL:  Okay.  And Ms. Wilson, just for5

your group, obviously now the plat and the plans have to6

match.  And I will agree with Vice Chair John that what we7

had talked about before was the plat didn't list the8

meaningful connection, so therefore it was much more9

significant, as Mr. Smith pointed out, to the special10

exception.  And so this is why this is also getting a pass,11

but just to make sure you all have a smooth ride, okay.12

MS. WILSON:  And I apologize that I missed that. 13

Thank you for working with us today.14

BZA CHAIR HILL:  Okay, great.  All right.  I'm15

going to go ahead and close the hearing and the record unless16

the Board has any further questions.  If so, raise your hand.17

Okay.  Closing the hearing and the record.18

Thank you, Ms. Wilson.19

Okay.  As far as the criteria, I didn't have an20

issue with the application.  I thought that the applicant is21

meeting the criteria for the relief requested.  I thought22

also that the fact that there isn't really any change in the23

envelope made me very comfortable with the project.24

I would also agree with my colleagues in saying25
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that the trash location should match the plat, which is in 1

-- it should match the plat.  I guess it's the southwest2

corner, if I'm looking at it correctly, but however the plat3

matches.4

Also then the ANC was in favor, as well as DDOT5

having no objection.  So I will be voting in favor of this6

application.7

Mr. Smith, do you have any thoughts?8

MEMBER SMITH:  -- of this particular case and9

support a condition on it that states that the trash10

enclosure must be located in a manner as shown on the11

surveyor's plat in Exhibit 29A.12

BZA CHAIR HILL:  Thank you.13

Chairman Hood?14

ZC CHAIR HOOD:  Mr. Chairman, I would agree with15

the comments that I've heard.  And also the merits on the16

record, I think, have been to the point where we can approve17

this application, especially with a condition.  Thank you.18

BZA CHAIR HILL:  Thank you.19

Vice Chair John?20

VICE CHAIR JOHN:  So Mr. Chairman, looking at the21

regulation again, on further reflection, the regulation22

requires approval of the plans.  So I think I might be23

incorrect or not strictly correct in agreeing that the trash24

storage should be as shown on the plat.25
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So to be strictly consistent with the regulation,1

we might want to amend the condition to say that the trash2

location will be as shown on the plan, okay?3

BZA CHAIR HILL:  Yes.  I'm comfortable with that.4

Mr. Smith, are you good with that?5

MEMBER SMITH:  Yes, I'm fine with that.  I think6

our counsel will word it properly in the order.7

I agree with you, Vice Chair John, with your8

wording.9

BZA CHAIR HILL:  This again, for us, a couple of10

weeks ago it was part of the special exception criteria, the11

meaningful connection.  And that's something that we really12

wanted clarity upon.13

However, I do think this might be something that14

we might further discuss as we move along and determine, as15

Chairman Hood just mentioned, is a case-by-case basis.  But16

as people come before us more often, such as this particular17

applicant, it'll be more tidy in this particular area now18

that we've put some focus in on it.19

So that being the case, I'll go ahead and make a20

motion to approve Application No. 20787 as captioned and read21

by the Secretary, including a condition that the trash22

location match the plans, and ask for a second.23

Ms. John?24

VICE CHAIR JOHN:  Second.25
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BZA CHAIR HILL:  The motion is made and seconded.1

Mr. Moy, if you could please take a roll call?2

MR. MOY:  Please respond to the motion made by3

Chairman Hill to approve the application with the condition4

that the trash locations match the plans.  This motion is5

second by Vice Chair John.6

Zoning Commission Chair Anthony Hood?7

ZC CHAIR HOOD:  Yes.8

MR. MOY:  Mr. Smith?9

MEMBER SMITH:  Yes.10

MR. MOY:  Vice Chair John?11

VICE CHAIR JOHN:  Yes.12

MR. MOY:  Chairman Hill?13

BZA CHAIR HILL:  Yes.14

MR. MOY:  Staff would record the vote as 4-0-1. 15

This is the motion made by Chairman Hill to approve the16

application for the relief requested.  The motion to approve17

second by Vice Chair John.  Also in support of the motion to18

approve, Zoning Commission Chair Anthony Hood, Mr. Smith, and19

of course Vice Chair John and Chairman Hill.  No other Board20

members.  Again, the motion carries on a vote of 4-0-1.21

BZA CHAIR HILL:  Thank you, Mr. Moy.  You can call22

our next when you get a chance, Mr. Moy.23

MR. MOY:  The next case is Application No. 2078924

of Heidi Sankofa.  This is a self-certified application for25
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a special exception pursuant to Subtitle F § 5201 and1

Subtitle X § 901.2, lot occupancy requirements of Subtitle2

F § 304.1, property located in the RA-1 zone at 1314 Madison3

Street Northwest, Square 2798, Lot 56.4

That's all I have for the Board.  Thank you.5

BZA CHAIR HILL:  Thank you, Mr. Moy.6

Is the applicant here, Mr. Young?7

MR. YOUNG:  Applicant on.8

BZA CHAIR HILL:  Okay.9

MR. MOY:  My note for the staff is there was10

difficulty getting the applicant online.  So you might want11

to consider skipping this and coming back.12

BZA CHAIR HILL:  I can do that.  Let's wait and13

see if they -- let me know, Mr. Moy, if the staff is able to14

see what the technical issue is with that.  And you can call15

our next case, please.16

MR. MOY:  This would be Application No. 20792 of17

Gerard Tria, T-R-I-A.  This is an application for a special18

exception pursuant to Subtitle D § 5201 and Subtitle X §19

901.2 from the following: side yard requirements, Subtitle20

D § 206.2; lot occupancy requirements, Subtitle D § 304.1;21

and rear yard requirements, Subtitle D § 306.2.  The property22

is located in the R-3 zone at 300 Ingraham Street Northwest,23

Square 3300, Lot 21.24

That's all I have.  I believe as of 9:00 today,25
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the last filing from the applicant was dated September the1

23rd.2

BZA CHAIR HILL:  Okay.  Mr. Garlick, could you3

introduce yourself for the record, please?4

MR. GARLICK:  Good morning.  My name is Derk5

Garlick.  I am the architect representing Mr. Tria.6

BZA CHAIR HILL:  Got it.  Mr. Garlick, are you7

going to be arguing the criteria for us to grant the relief?8

MR. GARLICK:  That is correct.9

BZA CHAIR HILL:  Okay.  Why don't you go ahead,10

Mr. Garlick, and walk us through why you believe your client11

is meeting the criteria for us to grant the relief requested.12

We may have some questions for you -- I know we're13

going to -- about the alley centerline setback.  I don't know14

if that was something that had been talked about or not. 15

There is currently a question as to whether or not you need16

relief from C 711.7, which is the center alley line setback17

issue.18

And also, that's something we're going to talk19

about with the Office of Planning and see whether or not you20

do in fact need it.  And if you do need it, you're probably21

going to have to come back.  So that's also why there's a22

little bit of an issue.23

Go ahead and walk us through your application. 24

You can begin whenever you'd like.25
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MR. GARLICK:  So the first part of the application1

is that we're looking to do a two-story addition, which2

includes a garage and some additional living space above that3

two-story addition into the rear yard.4

The first is a side yard exception that has an5

eight-foot minimum requirement.  We're proposing a four-foot-6

ten dimension along the outside.7

The second item is for the lot occupancy, which8

is a 70 percent maximum is permitted.  The existing is 45. 9

We're seeking a 59 percent proposed.10

The third item that we're seeking approval for is11

for the rear yard.  There's a 20-foot minimum rear yard12

requirement.  Twenty-seven is existing and 16 is proposed.13

Part of the reason why we're -- this lot is an14

irregularly shaped format.  The side yard is really15

accessible from the alley.  There's currently a driveway16

there that goes down into a fairly unusable basement garage.17

The client is seeking to put a garage directly off18

the alleyway, much like some of the other residences have19

down the alley, with some additional living space on that20

second floor above the garage and connecting it back to the21

original structure.22

We've worked through the Neighborhood Association. 23

We've done sun studies to examine the shadows, light, and air24

for the neighborhood.  We had a unanimous approval from the25
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neighborhood as far as any detrimental effect that it might1

have.2

We have spoken to the neighbors and made sure that3

they are in support of our application.  We've designed the4

building in such a way that there won't be any windows on5

that additional living space looking over the rear yard of6

the adjacent property, so maintaining some privacy issues.7

The last item in relation to the center line of8

the alleyway was something that had just come up really9

within the last week or so.  What we were able to determine10

was the center line of the alleyway, to meet the 12-foot11

requirement, as you pull in directly off 3rd Street, the12

alleyway is substantially wider at that point.  So we don't13

really need the variance as you cross the first part of the14

garage corner.15

But at the edge of the garage, if we were to16

measure a center line -- it's hard to do.  If someone could17

pull up our site plan, I could maybe explain that a little18

better.  Do we have the ability to share our --19

BZA CHAIR HILL:  He can't, Mr. Garlick.  I don't20

think he can.  Do you know which exhibit you might refer us21

to?22

MR. GARLICK:  Yes.  It would be a site plan in the23

updated plans, Exhibit 40.24

BZA CHAIR HILL:  Our numbers are different than25
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yours.1

MR. GARLICK:  It was the superseded plan that2

referred to --3

BZA CHAIR HILL:  Mr. Smith, do you think that's4

24A-2?  You're usually pretty good at this.  That's why I'm5

asking.6

MR. GARLICK:  24A-2, that's what --7

MR. TRIA:  Derk, I think it's actually -- yes. 8

It may be a-2.9

MR. GARLICK:  It's A-2.  A-1 is the title sheet.10

BZA CHAIR HILL:  Mr. Young, could you pull up 24A-11

2, please?  Thank you.12

(Pause.)13

BZA CHAIR HILL:  All right.  Do you want to tell14

us which sheet we should look at?15

MR. GARLICK:  This sheet here, A-001.16

BZA CHAIR HILL:  Okay.  Go ahead.17

MR. GARLICK:  So as you draw a center line -- you18

can see here the width of the alleyway is almost 29 feet in19

this area.  And then as you come into the entrance and you20

pass the edge of our property line into the neighboring21

property line, that alleyway reduces down to 16 feet.22

If we were to draw a center line down both the23

wide alleyway entrance and the center line of the 16-foot24

public alley, that outside corner, were it the dimension line25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



30

of five feet, it would be on the left side facing the garage. 1

That outside corner encroaches into that garage requirement.2

BZA CHAIR HILL:  Okay, Mr. Garlick.  I see.  I've3

got you.  Okay.4

MR. GARLICK:  Yes.  And then as you go back along5

to the right side of the garage, you would no longer be6

encroaching because the distance from the center line would7

be past that.8

BZA CHAIR HILL:  Okay.  You can drop that, Mr.9

Young.10

All right.  I'm going to turn to the Office of11

Planning and then ask the Board whether they have questions12

for whomever.13

May I hear from the Office of Planning, please?14

MS. VITALE:  Mr. Chair and members of the Board,15

Elisa Vitale with the Office of Planning.  The Office of16

Planning is recommending approval of the requested special17

exception relief for rear yard, side yard, and lot occupancy.18

I'm happy to run through the OP analysis or keep19

it brief.  It sounds like you guys may have a bit of a time20

crunch today.21

With respect to the alley centerline setback22

requirement that's found in Subtitle C, that relates23

specifically to parking located within a garage or structure. 24

This application was a referral from the Zoning25
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Administrator.  It did not indicate that as an area of relief1

that was required.2

In reviewing the application, OP noted that that3

relief might be necessary.  We mentioned that to the4

applicant.  It was noted in our report that was filed in the5

record.6

I was able to connect with the Zoning7

Administrator actually just this morning.  He indicated that8

he believes the relief in Subtitle C would be required. 9

Certainly, if the applicant needs to add that, they could10

indicate that they were requesting that relief.11

OP doesn't object to that relief.  As was shown12

today on the plans, the alley is wider as you turn in.  I13

don't think we have an issue, and would recommend approval14

of that alley centerline relief in this instance based on our15

review of the plans.  But in conversations with the Zoning16

Administrator this morning, he did indicate that he thought17

that relief was necessary and that it was missed in the ZA18

referral memo.19

I will stop there and take any questions that the20

Board might have.  Thank you.21

BZA CHAIR HILL:  Thanks, Ms. Vitale.  Again, it's22

not a variance, it's a special exception; is that correct?23

MS. VITALE:  That's correct.  Relief would be24

available via special exception.25
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This is something that we've noted we've created1

a bit of an inconsistency in the regulations because that 12-2

foot requirement is there in Subtitle C, but we've reduced3

the alley centerline setback requirement for accessory4

buildings.5

We've set up through revisions to the text in the6

zoning regulations a bit of an inconsistency because that 12-7

foot centerline setback is still present in Subtitle C and8

the parking regulations, but we've reduced the alley9

centerline setback for accessory buildings to seven and a10

half feet in other land use subtitles.11

So we don't have an issue with the relief.  It12

wasn't caught in the ZA referral memo, but the ZA does13

believe that it's required.14

BZA CHAIR HILL:  I understand.  And the Office of15

Planning doesn't have any issues with adding that at this16

time?17

MS. VITALE:  That's correct.18

BZA CHAIR HILL:  Okay.  I'll let the Board opine19

on that while I continue to move through the hearing.20

Mr. Young, is there anyone here wishing to speak?21

MR. YOUNG:  We do not.22

BZA CHAIR HILL:  Okay.  Does the Board have any23

questions for the Office of Planning or the applicant on24

anything that's going on?  And if so, please raise your hand.25
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Ms. John, I think you're speaking.1

VICE CHAIR JOHN:  Thank you.2

Ms. Vitale, did the ZA give an opinion as to why3

he thought the relief was necessary?  Because if the alley4

as shown in the plat -- well, not in the plat.  The plat5

doesn't show the revised plans.6

So there's only a plat showing what the condition7

is now.  And that plat is in Exhibit -- I'm going to get this8

wrong -- Exhibit 1.  It shows that the alley is 16 feet wide9

and it intersects with 3rd Street.10

So it seems to me that the relief might not be11

needed.  And I was wondering why the ZA said the relief was12

necessary.13

MS. VITALE:  The ZA indicated that the relief was14

necessary.  I'm not sure that he in the discussion this15

morning was looking at both the plat and the plans, but16

seemed to indicate perhaps out of an abundance of caution17

that the relief was necessary.18

Certainly, like you said, there are some19

discrepancies between the plat and the plans.  We would need20

to see -- I mean, even with the 16-foot-wide alley, if that's21

the frontage that the garage intersects, you would only have22

eight feet from the centerline so that wouldn't meet the23

requirement.  Based on the plat, I would say it's required.24

The plans don't provide the dimension for the25
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width at 3rd.  But even based on the plans, there's1

additional land that's public that extends beyond the2

property.3

Where the garage entrance is located abuts the 16-4

foot-wide alley, which based on the reading of C 711.7,5

relief would be needed.  You need a 12-foot setback from the6

alley centerline.  You would not be able to achieve that7

given the 16-foot alley width here.8

VICE CHAIR JOHN:  Right.9

MS. VITALE:  That's why we believed relief was10

necessary and I believe that's why the Zoning Administrator11

is indicating that relief would be required.12

VICE CHAIR JOHN:  Okay.  Thank you.  It shows up13

in the proposed plans.  Thank you.14

BZA CHAIR HILL:  Okay.  Mr. Garlick, do you15

understand -- I'm sorry.  Is it Garlick?16

MR. GARLICK:  Yes, it is.17

BZA CHAIR HILL:  Okay.  Mr. Garlick, do you18

understand what is going on and are you requesting that this19

relief be added to your application?20

MR. GARLICK:  Yes, I do.  It's been brought to our21

attention that this is a requirement and that we could add22

this to the application at the meeting today, providing the23

Board didn't have any additional thoughts towards not letting24

us ask for this at the meeting.25
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It seems that it doesn't have a detrimental effect1

to the neighborhood.  The plot plan itself --2

BZA CHAIR HILL:  That's all right, Mr. Garlick. 3

I appreciate it.  There has been some thought that this might4

not be able to come back, that we needed to add this in5

another way.6

It seems as though the Board is comfortable moving7

forward.  I'm comfortable moving forward because -- and I'm8

now looking at my fellow Board members -- because I guess I9

kind of understand the situation and that that alley is10

curved right there.  This is possibly more out of an11

abundance of caution from the Zoning Administrator.12

So if the Board is comfortable with it, I'm13

comfortable with it moving forward.  I see at least Mr. Smith14

nodding his head.15

Chairman Hood, are you comfortable moving it16

forward?  Chairman Hood is nodding his head.17

Vice Chair John, are you comfortable moving it18

forward?19

VICE CHAIR JOHN:  I'm just reading what C 71120

says.21

BZA CHAIR HILL:  Sure.22

VICE CHAIR JOHN:  So I agree with everything.  I23

just want to know that we're staying within the regulations24

because the applicant is supposed to show vehicle movement25
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and turning diagrams demonstrating that the relief would1

allow safe access for vehicles, and safe use of the street2

or alley by pedestrians and vehicles.  That's in C 711.11.3

I noticed that DDOT had no objection.  And I4

believe, based on this record, we might be able to allow the5

special exception relief.  But I guess if the OZ Legal6

Division has any objections to that proposal, this would be7

a good time to comment.8

I'm not opposed to the special exception.  But we9

don't technically have anything showing us the vehicle10

movement and the turning diagrams to show that the relief11

would be safe, as required by the regulation.12

BZA CHAIR HILL:  Ms. Nagelhout, do you have13

thoughts or comments?14

MS. NAGELHOUT:  Vice Chair John has read the15

regulation.  If you find based on the record that the16

applicant has met that, I think you could go ahead and17

consider the relief today.18

BZA CHAIR HILL:  Okay.  I mean, I understand what19

we're discussing and I understand how we're getting to where20

we're getting.  I'm comfortable moving forward, again, only21

because of this particular situation.  And I believe that the22

applicant in its diagrams showing that the alley is as wide23

as it is in that turning area is meeting the regulation.  So24

I'm ready to move forward.25
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Let's see.  Mr. Garlick, do you have anything1

further to add?2

MR. GARLICK:  I think if there are no additional3

questions, we're happy with our testimony.4

BZA CHAIR HILL:  Okay.  All right.  I'm going to5

go ahead and close the hearing and the record.  Thank you. 6

We can excuse everyone.7

Mr. Young, if you could excuse everyone.8

Chairman Hood, I am going to miss that part of9

this.  If this ever goes live again, I'm going to miss, Will10

you please excuse everyone.  I'm going to miss that part of11

the live hearing.12

Let's see.  What we ended up talking most about,13

I think, is we seem to be okay with the application and the14

argument that the applicant has put forward as to why they're15

meeting the criteria for us to grant the relief requested. 16

I would agree with that argument, as well as the analysis17

that the Office of Planning had provided for the initial18

relief that was requested.19

I also think that the ANC is in support.  The20

additional relief requested is a special exception, and it21

wouldn't change the plans or anything that was going on that22

the ANC would have seen.  So I don't have an issue with that. 23

If this were a variance, if we were adding a variance, I24

don't think we'd be even considering this additional relief.25
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I think that, as Vice Chair John mentioned, DDOT1

had no objection.  Therefore, even further adding merit to2

the relief under C 711.7.3

So I'm going to be voting in favor of this4

application.  And I'm going to ask Mr. Smith if he has any5

thoughts.6

MEMBER SMITH:  I largely agree with your7

assessment on this regarding the special exceptions for rear8

yard, side yard, and lot occupancy.  I do believe it meets9

the general special exception standards and the other10

standards that we're required to evaluate to ensure that it11

meets the general intent and purpose of the zoning12

regulations, as well as it does not have a detrimental impact13

on adjacent properties.14

The proposed addition does have a bedroom on the15

second floor.  And the applicant did take care to not have16

a window facing the alley to protect the privacy of the17

townhouses to the southwest of the existing property that18

front along Kansas.  So I do give kudos to the applicant for19

taking into consideration any questions or concerns that were20

raised by those residents.21

As far as the inclusion of the special exception22

regarding the alley access, I agree with your analysis.  DDOT23

did evaluate this and they did not have any major concerns. 24

I do believe that it is out of the abundance of caution on25
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the part of the Zoning Administrator to include this, given1

where the driveway of this property strikes the alley.2

And I do believe that the alley at the lip as it3

bends into -- what is that -- 3rd Street Northwest is wider4

than the actual alley running perpendicular to the rear of5

the townhouses along Kansas Avenue.  I do believe it's6

probably a little bit wider than 16 feet.  So just roughly,7

I don't think it would be a major issue with turning radius8

along the area where the driveway would be coming into the9

alley.10

I largely agree with the assessment offered by OP11

in their staff report and what has been provided in the12

record.  I will support the special exceptions, all of them,13

including the late breaking by the Zoning Administrator.14

BZA CHAIR HILL:  Thank you.15

Chairman Hood?16

ZC CHAIR HOOD:  I also agree.  I think with all17

the information being provided, I think it meets the lot, the18

side rear, and also the late-breaking regulation that came19

from the ZA.20

I have no problems from what I've heard and also21

in the record.  I think this warrants my vote for approval. 22

Thank you, Mr. Chairman.23

BZA CHAIR HILL:  Thank you.24

Vice Chair John?25
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VICE CHAIR JOHN:  Thank you, Mr. Chairman.  I1

agree with the comments so far, particularly Board Member2

Smith's analysis of how the application might satisfy the3

turning radius requirement in the absence of the specific4

plans.5

And I appreciate OP's clarification of the6

requirement in the section of the regulations which, as OP7

know, should probably be consistent with the accessory8

apartment requirement.9

So I'm going to vote to approve the application.10

BZA CHAIR HILL:  Thank you.11

All right.  I'll go ahead and make a motion to12

approve Application No. 20792 as captioned and read by the13

Secretary, including relief from C 711.7, and ask for a14

second.15

Ms. John?16

VICE CHAIR JOHN:  Second.17

BZA CHAIR HILL:  Motion made and second.18

Mr. Moy, if you could take a roll call, please?19

MR. MOY:  When I call your name, if you'll please20

respond to the Chairman's motion to approve the application21

for the relief requested, including the amendment to add22

special exception relief from Subtitle C § 711.7.  The motion23

to approve was second by Vice Chair John.24

Zoning Commission Chair Anthony Hood?25
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ZC CHAIR HOOD:  Yes.1

MR. MOY:  Mr. Smith?2

MEMBER SMITH:  Yes.3

MR. MOY:  Vice Chair John?4

VICE CHAIR JOHN:  Yes.5

MR. MOY:  Chairman Hill?6

BZA CHAIR HILL:  Yes.7

MR. MOY:  Staff would record the vote as 4-0-1. 8

This is on the Chairman's motion to approve.  The motion was9

second by Vice Chair John to approve.  Also in support of the10

motion to approve is Zoning Commission Chair Anthony Hood,11

Mr. Smith, and of course Vice Chair John and Chairman Hill. 12

Board member not present today.  The motion carries on a vote13

of 4-0-1.14

BZA CHAIR HILL:  Thank you, Mr. Moy.15

Okay.  Do you all want to take a quick break?16

VICE CHAIR JOHN:  Yes.17

BZA CHAIR HILL:  Okay.  All right.  Let's take a18

quick break.  We'll come back at 11:00 -- not 11:00.  Let's19

just take a quick break and see what happens.  Thank you. 20

Bye-bye.21

(Whereupon, the above-entitled matter went off the22

record at 10:45 a.m. and resumed at 11:03 a.m.)23

MR. MOY:  The Board has returned to its Public24

Hearing Session after a quick break.  The time is now about25
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11:03 in the morning.1

The next case is Application No. 20789 of Heidi2

Sankofa.  This is a self-certified application for a special3

exception pursuant to Subtitle F § 5201, Subtitle X § 901.2,4

lot occupancy requirements of Subtitle F § 304.1.  The5

property is located in the RA-1 zone at 1314 Madison Street6

Northwest, Square 2798, Lot 56.7

BZA CHAIR HILL:  Great.  Thank you, Mr. Moy.8

Is it Ms. Schinder?  And if so, if you could9

introduce yourself for the record?10

MS. SCHINDER:  Yes, Mr. Chairman.  My name is11

Ileana Schinder.  I am the architect for this project.12

BZA CHAIR HILL:  Okay.  Great, Ms. Schinder.  All13

right.  Ms. Schinder, if you can go ahead and walk us through14

your client's application, and explain why you believe15

they're meeting the criteria with which to grant the relief16

requested.17

MS. SCHINDER:  Yes.18

BZA CHAIR HILL:  I've got 15 minutes on the clock19

right there, if you can see it on the screen.  You can begin20

whenever you'd like.21

MS. SCHINDER:  Sure thing.  This will be only22

supplemental comments on the material that's already23

submitted.  We're not adding any new information.24

I just wanted to introduce the fact that this25
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application is to create a rear addition to the project to1

accommodate an elevator that will connect a basement2

apartment and the main residence.  Both have already been3

approved and completed.  And this is to accommodate an4

elderly couple, the parents of the homeowners.5

Due to the conditions of the elevator, the6

dimensions and clearances that we needed, the lot occupancy7

exceeded about two percent of what was allowed.  And this is8

what landed us in the Board of Zoning applications.9

I appreciate the collaboration of the technical10

staff because they guided through how to inform the Board. 11

And I appreciate the recommendation for approval.12

That is any verbal information I wanted to add. 13

I'm available for questions if anybody in the Board would14

like clarification.15

BZA CHAIR HILL:  Okay, great.  Thank you.16

Let me first turn to the Office of Planning.  And17

then I'll ask the Board if they have any questions of either. 18

Could I hear from the Office of Planning, please?19

MS. MEYERS:  Yes.  Crystal Meyers for the Office20

of Planning.  The Office of Planning is recommending21

approval.  And we stand on the record of the staff report.22

BZA CHAIR HILL:  All right.  Thanks, Ms. Meyers.23

Does the Board have any questions of the applicant24

or the Office of Planning?  Okay.25
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Mr. Young, is there anyone here wishing to speak?1

MR. YOUNG:  One person signed up.2

BZA CHAIR HILL:  Okay.  Could you please allow3

that person into the room?4

Is it Ms. or Mr. Beeko?5

MR. YOUNG:  No.  It's Mr. Butler.6

BZA CHAIR HILL:  Thanks.  I've got you.7

Mr. Butler, can you hear me?8

MR. BUTLER:  Yes.9

BZA CHAIR HILL:  Okay.10

MR. BUTLER:  Yes, sir.  I can.11

BZA CHAIR HILL:  Mr. Butler, could you introduce12

yourself for the record?13

MR. BUTLER:  Yes.  Good morning.  My name is Aaron14

Butler.  I'm a neighbor of the applicant.15

BZA CHAIR HILL:  Okay.  Got you, Mr. Butler.  Mr.16

Butler, you're going to have three minutes to testify as a17

member of the public.  You can begin whenever you'd like.18

MR. BUTLER:  Thank you.  I'm just here to19

enthusiastically support the application of my neighbor.  As20

a neighbor within the required radius, I have no objection21

after having reviewed all the documents and artifacts22

submitted through the process online.  I just wanted to23

provide enthusiastic support as a nearby neighbor and24

resident of the District of Columbia.25
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BZA CHAIR HILL:  Okay.1

MR. BUTLER:  Thanks.2

BZA CHAIR HILL:  Great, Mr. Butler.  Thank you for3

taking the time to join us.  People don't always take the4

time to join if they're in support.  They do take the time5

to join if they're in opposition.  So that's kind of you to6

come and support your neighbor.7

Does the Board have any question of the witness?8

All right.  Mr. Butler, we're going to excuse you. 9

You have a lovely day.10

MR. BUTLER:  Thank you very much.11

BZA CHAIR HILL:  Thank you.12

All right.  Ms. Schinder, do you have anything13

you'd like to add at the end?14

MS. SCHINDER:  I find that our documents satisfy15

all the requirements of the application.  Again, I'm16

available if further questions come up.17

BZA CHAIR HILL:  Okay, great.  Thank you.18

MS. SCHINDER:  Thank you.19

BZA CHAIR HILL:  All right.  I'm going to go ahead20

and close the hearing and the record.21

Ms. Schinder, thank you so much for your time.22

I didn't have any issues with the application. 23

I thought the two percent was a pretty small allowance.  I24

think that they're meeting the criteria for us to grant the25
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relief requested.  I think that the elevator is obviously1

helpful for their needs.2

The Office of Planning is in support.  And I would3

also agree with their analysis.  DDOT had no objection.  The4

ANC was also in support.5

It seems as though there was some issues at one6

point with an email that was sent to the SMD.  However, that7

also being an email, we can't necessarily give it great8

weight.9

I do think overall I'm comfortable with the10

application.  So I'm going to be voting in favor.11

Mr. Smith, do you have anything you'd like to add?12

MEMBER SMITH:  I don't have anything to add.  I13

agree with your analysis on this particular case.  I agree14

that two percent is fairly small.  I think the request as15

presented, it does meet the criteria for us to be able to16

grant special exception.  I am in support of the application.17

BZA CHAIR HILL:  Thank you.18

Chairman Hood?19

ZC CHAIR HOOD:  I also agree.  It is de minimis. 20

And I support the application on the merits of this record21

as well.  Thanks.22

BZA CHAIR HILL:  Thank you.23

Vice Chair John?24

VICE CHAIR JOHN:  -- application.  I have nothing25
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to add.  I agree with all the comments so far.1

BZA CHAIR HILL:  Thank you.2

All right.  I'm going to go ahead and make a3

motion to approve Application No. 20789, as captioned and4

read by the Secretary, and ask for a second.5

Ms. John?6

VICE CHAIR JOHN:  Second.7

BZA CHAIR HILL:  The motion is made and second.8

Mr. Moy, if you could take a roll call, please?9

MR. MOY:  When I call your name, if you could10

please respond to the Chairman's motion to approve the11

application for the relief requested.  The motion to approve12

was second by Vice Chair John.13

Zoning Commission Chair Anthony Hood?14

ZC CHAIR HOOD:  Yes.15

MR. MOY:  Mr. Smith?16

MEMBER SMITH:  Yes.17

MR. MOY:  Vice Chair John?18

VICE CHAIR JOHN:  Yes.19

MR. MOY:  Chairman Hill?20

BZA CHAIR HILL:  Yes.21

MR. MOY:  Staff would record the vote as 4-0-1. 22

This is on the motion made by Chairman Hill to approve.  The23

motion to approve was second by Vice Chair John.  Also in24

support of the motion to approve, Zoning Commission Chair25
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Anthony Hood, Mr. Smith, and of course Vice Chair John and1

Chairman Hill.  We have a Board member not present.  The2

motion carries on a vote of 4-0-1.3

BZA CHAIR HILL:  Thank you, Mr. Moy.  All right. 4

Mr. Moy, you can call our next one when you get a chance.5

MR. MOY:  The next case before the Board is6

Application No. 20733 of Euclid Flats, LLC.  This is an7

amended self-certified application pursuant to Subtitle X §8

901.2 for the following special exceptions:9

Subtitle E § 205.5 to extend the rear wall further10

than the rear wall of an adjoining residential building;11

Subtitle E § 303.3 and Subtitle E § 5203 for an increase in12

the height; Subtitle E § 5201 from the side yard requirements13

of Subtitle E § 207.3; area variance pursuant to Subtitle X14

§ 1002 from the height requirements of Subtitle E § 303.1.15

Property located in the RF-1 zone at 733 Euclid16

Street Northwest, Square 2884, Lot 836.17

I believe that's all that I have for the Board.18

BZA CHAIR HILL:  Thank you.19

Ms. Wilson, if you can hear me, could you20

introduce yourself for the record, please?21

MS. WILSON:  Hi.  Alex Wilson from Sullivan &22

Barros on behalf of the applicant in this case.  I'm here23

with Greg Kearley, who is the project architect, and Ritesh24

Matta, who is the owner.25
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BZA CHAIR HILL:  Okay, great.  All right, Ms.1

Wilson.  If you could go ahead and walk us through your2

client's application and why you believe he/she is meeting3

the criteria for us to grant the relief requested.  I'm4

pulling up your PowerPoint here.  I know you know what I'm5

about to say, but go ahead and --6

MS. WILSON:  Yes.  We're not going to walk through7

every page.  We just have the plans up in case there are any8

questions.  So if Mr. Young wants to pull up the9

presentation, we'll get started.10

BZA CHAIR HILL:  Great.11

MS. WILSON:  We'll just give you all the12

highlights.  There is a variance argument so we'll spend some13

time on that.14

BZA CHAIR HILL:  No, no.  I'm not --15

MS. WILSON:  Yes.16

BZA CHAIR HILL:  -- I'm not trying -- and by the17

way, I do not want you to slow down or whatever.18

MS. WILSON:  Okay.19

BZA CHAIR HILL:  We have time.  So please take20

your time in just kind of walking through what you've got21

here.22

MS. WILSON:  Absolutely.23

Mr. Young, could you please go to the next slide?24

The property is located in the RF-1 zone.  We25
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originally submitted a request to raise the building and do1

four flats for a total of eight units, but the building was2

subsequently landmarked after the applicant applied through3

BZA for the flat project.4

It was relatively unexpected.  This is not a5

historic zone.  But of course, we worked with HPO staff.  The6

applicant was amenable to the landmark.  We did not fight the7

landmark.  We scrapped the previous project and started over.8

BZA CHAIR HILL:  Ms. Wilson, why was it9

landmarked?  I'm just curious.10

MS. WILSON:  Mr. Kearley could talk more about11

that, but it's the site of the National Association for the12

Relief of Destitute and Colored Women and Children.  So it13

obtained that landmark status.14

MR. KEARLEY:  It wasn't landmarked because of the15

historic significance.  It was landmarked because of the past16

use.  So the building wasn't landmarked, but we had to keep17

the building because of this landmark designation for the18

past use.19

BZA CHAIR HILL:  Got it, okay.  Thank you.20

Please continue, Ms. Young -- I mean Ms. Wilson,21

sorry.22

MS. WILSON:  Absolutely.  So yes, we've23

collaborated with HPO and the applicant.  It's been approved24

by HPRB.  And the proposal includes maintaining the existing25
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building, an east addition, a west addition, and a four-story1

addition.2

It's going to be converted to 12 units.  As it is3

an existing nonresidential building and we meet the 900-4

square-foot rule, the use itself is entirely by right, but5

there is a number of areas of relief required for expanding6

the building envelope.7

We need three special exceptions, one for the side8

yard, one for the ten-foot rule, and one for the height. 9

It's still below 40 feet so it's a special exception for the10

height itself.11

And we need an area variance from the number of12

stories because we have an existing lower level.  That counts13

as a story since it is a basement.  And so it's an existing,14

non-conforming condition.15

In terms of support, the ANC is supporting.  DDOT16

has no objection.  The Office of Planning is recommending17

approval.  And we've talked to the surrounding neighbors to18

the east and west.  We've had several meetings with the19

neighbors to the east in the larger condo building.  And then20

we have a letter in support from the neighbor to the west,21

who is impacted by the ten-foot rule relief.22

And so with that, I'll turn it over to Mr.23

Kearley, who will walk through the design very briefly and24

go through the shadow studies.  And then I'll walk through25
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our burden of proof argument.1

Next slide, please.2

BZA CHAIR HILL:  Thank you.  That sounds like a3

good plan.4

MR. KEARLEY:  All right.  Again, my name is5

Gregory Kearley.  I'm with Inscape Studio, the architects for6

the project.  Thanks for taking the time to hear us.7

As you can see, this property sits up a pretty8

steep grade.  We had done a project which we had four,9

basically, townhomes that got scrapped when this became10

designated a landmark building.11

And again, this was designated as a landmark12

because of the prior use, not because of the historical13

significance of the building.  Regardless, that made us14

collaborate with HPO and HPRB.  That has triggered some of15

the relief that we're looking for.16

You can see the historic landmark building.  And17

then there's two wings, one on each side, an east wing and18

a west wing.  We've set those back significantly from the19

face of the building per our discussions with HPO.  And we've20

broken up the massing into different forms just to create a21

composition that allows for the existing building to be, I22

guess, the dominant or preeminent structure on the site.23

Let's go to the next slide.24

This is the photos of the existing condition. 25
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This gives you a really good indication of the steep slope1

that brings you up towards the structure.2

Next slide.3

More images of the rear and sides of the building.4

Next slide.5

This is just the site plan that shows how it's set6

back.  We're going to get into this just very briefly.  The7

building height measuring point is at the front of the8

building of the existing building.  Since it's one building9

and additions to the building, we're using that as the10

building height measuring point, which is required by Zoning.11

When we set this back, the wings back, the east12

and the west wings back from the front of the existing13

structure, we were first planning to drop the building down14

so we would have a cellar and not a basement.  I'm going to15

continue that thought when we get to the elevation.16

So just keep going through these plans.  I don't17

think the plans are necessary for this conversation.  So next18

slide, next slide, next slide, next slide.19

BZA CHAIR HILL:  Ms. Wilson, are there IZ units?20

MS. WILSON:  Yes.21

MR. KEARLEY:  Yes, there will be.  We will meet22

all IZ requirements.  There will be two units.23

BZA CHAIR HILL:  Do you know where they're going24

to be?25
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MR. KEARLEY:  There will be one on the lower level1

and one on the level above.2

BZA CHAIR HILL:  Can you point to them as you go3

through?4

MR. KEARLEY:  If we want to go back to the plan. 5

We haven't noted that in the drawings because we're not6

asking relief for anything for IZ, but we will be complying7

with all the requirements for IZ.8

So if you go back to what would be the -- keep9

going back, back, back.10

So you'll have an IZ unit -- let me tell you the11

name of the unit on there.  We'll be looking at Unit B102. 12

And Unit 102 would be the designated IZ units.  When you're13

looking at the existing structure --14

BZA CHAIR HILL:  I can see them.15

MR. KEARLEY:  Okay.  And then if you go to the16

next plan, the next slide, it's the 102.  So they're both17

two-bedroom units.18

BZA CHAIR HILL:  Got it.19

MS. WILSON:  Would you mind mentioning how the20

designs are quite large units too?21

MR. KEARLEY:  Yes.22

MS. WILSON:  All of these units are quite large.23

MR. KEARLEY:  They're quite large.  These units24

are 1,000 square feet plus or minus.25
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BZA CHAIR HILL:  Right.  You've got a den,1

primary, bedroom, and a den at least on the first floor.  No,2

you've got it in the basement.3

MR. KEARLEY:  Yes.4

BZA CHAIR HILL:  And then even on the first floor5

-- is it a three-bedroom?6

MR. KEARLEY:  No.  That's a two-bedroom.  It's a7

two-bedroom, two-bath.8

BZA CHAIR HILL:  Right, got it.  Okay.  Thank you,9

Mr. Kearley.  Go ahead.10

VICE CHAIR JOHN:  I have a question, Mr. Chairman.11

Can the IZ unit be located in the basement?  I12

don't think we've seen one of those before.13

MS. WILSON:  I know that it can't be located on14

the cellar level, but it can be located on the basement level15

because it does count as a story.16

VICE CHAIR JOHN:  Okay.17

MR. KEARLEY:  And then we'll have one on the next18

level up.  They won't both be located on the lower level. 19

There will be one located on the upper level, on the level20

above.21

Next slide, next slide, next slide, and next22

slide.23

Here it takes us to the proposed elevations.  If24

you look at the wings on either side, this is where we're25
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getting into the relief for the upper story.  We are six feet1

six inches above grade for the first floor on this.2

We actually had this dropped down where the lower3

level was to be a cellar, but Historic really dictated that4

they wanted the floors to more or less line up as opposed to5

dropped our building down.  So based on HPRB and the status6

as a landmark building, we had to raise up the buildings.7

So the first floor is 6'6", not five feet above8

grade, which then leads to needing relief for that upper9

level.  Though we're still having four levels, which is10

typically matter of right for an RF-1 zone district, with a11

cellar for second and third floor.12

These are the proposed elevations.  You can see13

that.  You can see the floor is more or less lining up.  And14

then we have a penthouse on the roof, which is a matter of15

right, which leads to a roof deck which is not visible from16

the street.17

If we go to the next slide, this is the rear.18

Next slide.19

When you look at this, we took out the foliage20

when we were trying to communicate the design intent to HPRB21

and to your team at BZA.  But if you look at the photo for22

the right, it's really blocked, right.  So we're going to23

have to do some landscaping and what not.24

The building and the height of the building isn't25
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really apparent from the street because of the steepness of1

the site, where we're sitting this building, and the foliage2

on not just our property but on the neighboring properties.3

Next slide.4

This is another indication of that, looking at5

that, just showing the massing of the building in6

relationship to the existing landmark building.7

And then if we go to the next slide, I think we're8

going to get into the sun studies.  When you're looking at9

the sun studies, there's very limited additional shade being10

cast on the property to the west and none on the properties11

to the east.  If you're comparing the shadows, which would12

be for the matter of right use in the existing building, they13

cast the predominant shadows.14

Once you extend the building to the north on the15

west side, you can see the red here at the summer solstice,16

that there is some additional shadow deep in the rear yard17

of the neighboring shadow.18

And then if you go to the next slide, at the19

winter solstice there is no additional shadow being cast. 20

Because of how the sun moves around from the east to the21

west, by the time it passes midday there is no additional22

shadow.  And because of the height of the neighboring23

building to the east, all the shadows are being cast in the24

morning from the neighboring building to our property and to25
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the other properties west of us.1

And then if you go to the next slide, at the2

fall/spring equinox, again you can see the red at the top. 3

In the morning there's some, again, very limited additional4

shadow cast.5

So the shadows cast in terms of the rear addition6

which we're asking for relief is really insignificant to the7

neighbor to the west.  And they actually have a letter of8

support.  So we're not creating an adverse condition with9

light and air to the neighboring properties.10

Next slide.11

I'm going to turn it back over to Alex to talk12

about the specific relief and justification for the relief.13

MS. WILSON:  Great.  Thank you so much, Greg.14

The relief for the ten-foot rule, the side yard,15

and the height are all reviewed under the same tests for16

light, air, privacy, and character.  Mr. Kearley just walked17

through the shadow studies clearly demonstrating the limited18

impact on the light and air given the orientation of the19

properties in the sun.  And the proposal does not have any20

east or west-facing windows to protect privacy of the21

adjacent neighbors.22

Next slide, please.23

In terms of the scale, character, and pattern, the24

additions are significantly set back from Euclid as to not25
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be visible.  And the design has been approved by HPRB.1

Next slide, please.2

In terms of the variance argument, Mr. Kearley3

went over this a bit, but the existing lower level of this4

building is already a basement.  And the design discussions5

with HPRB led to us lining up the floors.6

So that's why we are requesting this relief.  It's7

to be consistent with the existing building.  And we can't8

get around the existing building condition because we cannot9

demolish the building or anything like that.10

This distinction between a basement and a cellar11

has to do with the amount of that lowest level above the12

adjacent grade.  Once you hit five feet above the grade, that13

lowest level counts as a basement and therefore it's counted14

as a story.  Ordinarily in the RF-1 zone you can have a15

cellar plus three floors by right, but not a basement entry16

floor.17

So we aren't requesting to get more space than18

anyone else on this block or in this area would be able to19

achieve.  We just need the relief in order to do that because20

we cannot start over.  We can't do any new construction since21

we already have this one story.  We already have four stories22

and so we're just working with the existing condition.23

Next slide, please.24

So of course, this is unique because it is25
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landmarked to not be demolished, unlike the other buildings1

here.  So we can't change the existing numbers of stories or2

grade.  This is not a historic zone district so this is the3

only building in the area subject to these HPRB restrictions.4

The buildings next door are a perfect example of5

what could have been done by right but for the landmark6

condition.  They are much taller than the proposed -- not7

much taller -- they are taller still than the proposed8

building.  Because they have a higher building height9

measuring point, they were able to do new construction and10

make their lowest level a cellar.11

So we are distinct in that we cannot construct12

anything new.  Therefore, we are stuck with our four stories13

existing.14

Next slide, please.15

Without the relief we would really have two16

options.  One is to just get rid of the upper story.  That17

would result in a loss of four units.  It's not feasible18

given the zoning history and landmark of the project.  The19

project will not work with eight units.  And we would also20

have to start over with HPRB.21

So if we're going to go down that route, the other22

option is really to create a new cellar level of the23

addition, although we would still have to use the building24

height measuring point that exists.  So I still think we25
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would lose the fourth story addition on the existing1

building, although we might be able to construct the2

additions, just at a lower elevation.  But then we would3

still have this issue with HPRB as we already went through4

this with HPRB.5

Their preference and suggestion was to keep the6

levels aligned.  OP's report summarizes this.  Although the7

applicant could potentially create a new cellar level and8

lower the elevation of each successive floor, resulting in9

the additions being a conforming three stories in height, the10

result would be apartment units with floor levels at more11

than one elevation.12

This would also result in exterior windows and13

treatments reflecting this variation, adversely affecting the14

facade of the building, contrary to the direction of the HPRB15

that any additions reflect the overall character of the16

existing landmark structure.17

Again, this is an area variance.  We have to meet18

the practical difficulty standard.  In this case, losing19

those units is a practical difficulty if our first option20

were to be executed.  So that's not possible.  And then of21

course, having disjointed floor levels is both a practical22

difficulty from a construction standpoint and, of course,23

starting over with HPRB and likely not getting the HPRB24

approval, meaning the project would not be possible.25
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The practical difficulty in this case is related1

to the unique conditions of the landmark status.  This is2

distinct from simply being a historic property.  Having3

landmark status means the building is inherently unique and4

has specific preservation requests related to that particular5

site; in this case, the historic use of that site.6

Next slide, please.7

The relief essentially permits another foot and8

a half of the lower levels to be above grade.  That is where9

the main impact is.  And so it's a difference between 4.9910

feet above grade versus six feet and six inches above grade. 11

It's going to be negligible in terms of the view from Euclid12

Street.  It won't be visible from Euclid Street due to the13

steep topography at the front.14

Again, this property is inherently unique not only15

due to the landmark status but the history concerning16

landmark status and the existing lower level that is already17

considered a basement.  No other properties in the area face18

this issue.  They can also propose new construction, just19

like the next door building, whereas the applicant must20

maintain the existing structure.21

MR. KEARLEY:  Let me just jump in really quick,22

Alex.  Sorry to interrupt you.23

MS. WILSON:  Absolutely.24

MR. KEARLEY:  Even with that additional 18 inches,25
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we're still lower than the building to the east.  The height1

of our building is still lower than the building to the east.2

MS. WILSON:  Correct.  Thank you, Greg.3

And that concludes our presentation.  We're happy4

to answer any questions.5

BZA CHAIR HILL:  Okay.  I'm going to turn to the6

Office of Planning first and then come back to the Board. 7

Ms. Meyers, could you give us the Office of Planning's8

summary?9

MS. MEYERS:  Crystal Meyers for the Office of10

Planning.  I am sitting in for Stephen Mordfin, who reviewed11

this case.  We reviewed it and we are recommending approval.12

Are you asking me to go over our arguments?13

BZA CHAIR HILL:  That's okay, Ms. Meyers, if this14

wasn't your case.15

MS. MEYERS:  I'll just stand on the record of the16

staff report then.17

BZA CHAIR HILL:  Got it.18

Does the Board have questions of the Office of19

Planning or the applicant?20

VICE CHAIR JOHN:  So I have questions for the21

applicant.  And I'd like to see the cross section of the22

building.  I don't know what slide that is.23

Do I understand this to be two buildings connected24

with a passageway above and below ground?25
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MS. WILSON:  No.  It's one building.  We're just1

doing additions to the building.  We have a determination2

letter from the ZA because it is one structure, and the3

specific fire rating between the addition and existing4

building is consistent with the building codes for one5

structure.  He absolutely considers this one building.6

VICE CHAIR JOHN:  Can we go to the cross section7

so I can understand what's happening?  Let's look at the8

cross section first.  And then I believe it's the revised9

plat that shows the connection.10

So this is one building because there is a11

connecting hallway, or is it one building because there are12

four solid walls from the ground to the top of the building?13

MS. WILSON:  I can pull up the determination14

letter and read from there, if that's helpful.15

VICE CHAIR JOHN:  I understand that.16

(Simultaneous speaking.)17

VICE CHAIR JOHN:  I'd like for the architect to18

explain to me why it's one building.19

MR. KEARLEY:  There's no internal hallways that20

are common, but there are external stairs and external spaces21

that are common between the existing landmark building and22

the east and west wing.23

BZA CHAIR HILL:  Mr. Young, can you pull up -- I24

think it's the one that's -- I'm trying to look at the25
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exhibit -- maybe PowerPoint.  There you go.  Maybe you can1

zoom in a little bit.2

Mr. Kearley, you can point it out.3

MR. KEARLEY:  Okay.  Go to the next slide4

actually.  It's clearer on the -- so if you look at the rear5

stair here within the main body of the landmark building, you6

come up and you actually access the rear of the wings via7

those two stairs, right.8

Do you see where it says Up in red --9

VICE CHAIR JOHN:  Um-hum.10

MR. KEARLEY:  -- on those rear stairs?11

VICE CHAIR JOHN:  Yes.12

MR. KEARLEY:  You come through an exterior13

passageway and you'll get access to the units within the body14

of the existing structure.  And you'll get access to the rear15

of the wings from that common stair and that common16

passageway.17

That common passageway isn't conditioned space. 18

It's outdoor space.  But you do have the common stair that19

gives you access to both of these.20

Also, in working with HPRB and lining up the21

stories, you have the levels as consistent.  The22

determination by the Zoning Administrator that this was23

clearly one building.  And all the code issues in terms of24

ratings, et cetera, will be consistent with this being one25
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building.1

And then if you go to the next slide, there's2

another stair.  That second rear stair gives you access to3

both the rear of the wings.  Where it says in red Up and4

Down, you have a second stair that takes you up to a deck and5

into the wings on both sides.  And then that stair also takes6

you into the rear of the existing structure.7

So I don't know if that answers your question8

about why this was determined as one building, but it has9

been because of the common elements that lead to the10

entrances of the units, both in the front and the rear.  And11

also that the addition to these buildings is consistent with12

an addition to an existing building to have it as one13

cohesive building.14

VICE CHAIR JOHN:  May I look at the cross section15

again?  I don't know what slide that is.16

MR. KEARLEY:  The cross section I think would be 17

-- is there a cross section in the slides that we --18

VICE CHAIR JOHN:  I thought I saw one at some19

point, which is why I'm asking the question.  Maybe I'm not20

understanding.21

MR. KEARLEY:  I don't think there is in this22

presentation.  Maybe there was in the filing of the BZA23

application.24

BZA CHAIR HILL:  Is it the rear elevation, Vice25
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Chair John?1

VICE CHAIR JOHN:  Okay, yes.2

BZA CHAIR HILL:  That last slide?3

VICE CHAIR JOHN:  Let me see.  The section at east4

wing building.  Mine says Exhibit 44 but for some reason my5

exhibits are always off.6

MR. KEARLEY:  I think that was edited out for the7

presentation.8

VICE CHAIR JOHN:  I've got it.  This is the view9

from 727.  Okay.  All right.  I'm fine.  Thank you.10

MR. KEARLEY:  Okay.11

BZA CHAIR HILL:  Thank you, Mr. Young.  All right. 12

Mr. Young, is there anyone here wishing to testify?  Okay.13

Does anybody have any final questions of the14

applicant?  Okay.15

Ms. Wilson, I'm going to go ahead and -- actually,16

is your property owner here?17

MS. WILSON:  He is, yes, Mr. Matta.18

BZA CHAIR HILL:  Mr. Matta, do you have camera19

access by any chance?20

MR. MATTA:  Yes, I'm here.21

BZA CHAIR HILL:  Could you introduce yourself for22

the record, please, sir?23

MR. MATTA:  Yes, hi.  This is Ritesh Matta.  I am24

the owner of the property managing member for the LLC that25
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is developing the property.1

BZA CHAIR HILL:  Mr. Matta, you've been before us2

before, correct?3

MR. MATTA:  That is correct, yes.4

BZA CHAIR HILL:  I was just trying to recognize5

your face.  Thank you for introducing yourself again.  All6

right.7

If the Board doesn't have any final questions,8

I'll go ahead and close the hearing and the record.  I'm9

going to close the hearing and the record.10

Thank you all very much for your presentation.11

Okay.  There was a lot of relief that was12

requested.  And I was listening to the applicant as they13

walked through the different criteria for the relief.14

The one that I was paying the most attention to15

was the variance and the historic nature of the property16

that's causing a lot of the needed relief, particularly the17

area variance.  Lining up those floors is what is also18

causing a lot of this need.  So I would agree that the19

applicant is meeting the three prongs of the test for the20

variance, as well as their arguments for the other relief21

that has been requested.22

I am comfortable with the analysis that the Office23

of Planning has provided.  I will be interested to hear what24

Ms. John has to say in terms of whether it's one building or25
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not and how things are viewed by Mr. Smith.1

These projects that come before us, how the Zoning2

Administrator views them at times is always helpful to us. 3

But I would agree that the relief that is being requested is4

the proper relief that's being requested by us.5

I also see that the ANC was in support.  It does6

seem like an interesting project that is going to bring more7

housing, including IZ units, into the mix here.8

And I do think, again, how we see the IZ units and9

when the IZ units come into play is always interesting for10

us because we see how the criteria that's set forth before11

the Zoning Commission, how that eventually trickles down to12

us.  And how whether it's a cellar or a basement, what dollar13

values trigger different types of work for the developers.14

So I'm going to be voting in favor of this15

application.  I would look to Mr. Smith to add any additional16

comments, please.17

MEMBER SMITH:  I agree with your assessment,18

Chairman Hill.  And I think the crux of the multitude of19

special exceptions and variance for this case is based on the20

topography of the lot, the placement of the building.  The21

existing landmark building has an exposed English basement,22

which makes it difficult to expand or do additions onto the23

building that are in keeping with the height of the existing24

building due to the zoning restrictions for height.25
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Also what complicates matters from a standpoint,1

the main thing is that this building has a landmark2

designation.  So it does make it difficult, again, as we3

commonly see, to line up the zoning regulations with the4

requests of the Historic Preservation Board to protect the5

architectural integrity and look of the existing home.6

As far as the Zoning Administrator's7

interpretation of it being all one building, I did read the8

document.  I am comfortable with his interpretation.9

The applicant explained it well.  The connections10

are made at the basement.  And the way that they are making11

those connections is cuts into the existing wall of the12

landmark building, and tying into the two wings that they're13

building on the sides via those stair connections.14

I think the Zoning Administrator made that15

interpretation probably under advisement of the Building Code16

Official probably.  Sometimes zoning regulations are also in17

some way, shape, or form tied into building code regulations18

from an enforcement standpoint.  So I'm fairly comfortable19

with his interpretation on how these additions are additions,20

as opposed to stand-alone buildings, based on the discussion21

that we had with the applicant here.22

And thank you to the architect for providing some23

additional details on the reasons why you're requesting these24

special exceptions and variance.25
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Also, what's just in the record and is presented1

by OP within their staff report, I do believe that the2

applicant has successfully shown how they meet the criteria3

and the need for the special exceptions and the variance in4

light of the topography, in light of this being a landmark5

building.  And I am comfortable with supporting all the6

requests by the applicant for them to be able to construct7

this building as presented.8

BZA CHAIR HILL:  Thank you, Mr. Smith.9

Chairman Hood?10

ZC CHAIR HOOD:  I would also agree, especially in11

light of the conversations had with the applicant and the way12

the evidence was presented to us today.  What stumped me for13

a moment was I remembered John Parsons when I first got on14

the Commission.  He served for 45 years representing the15

National Park Service.16

He would always say we don't worry about HPRB. 17

I specifically remember that whole discussion.  We don't zone18

for HPRB.  I was thinking through that as Ms. Wilson actually19

had me see it another way because of the historic nature, as20

Board Member Smith has already mentioned once before.21

So I think they've made their case.  They22

definitely convinced me on everything that's been requested,23

including the ZA's interpretation.  I know it's not very easy24

when you have to interpret different things.  Sometimes I25
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disagree with the ZA and want to overturn him.1

But I will say in this case I think, for me, I was2

looking to try to see if there was anything wrong with what3

was presented.  I couldn't.  So I will be voting in favor of4

this.5

Thank you, Mr. Chairman.6

BZA CHAIR HILL:  Thank you, Chairman Hood.7

Vice Chair John?8

VICE CHAIR JOHN:  Thank you, Mr. Chairman.9

I want to associate myself with Chairman Hood's10

comments about the HPRB because I've struggled with it ever11

since I've been on this Board, especially when I see comments12

in the report that the HPRB dictates a certain result.  And13

I don't know where that leaves the BZA in determining the14

zoning issues.  So I will just leave that there.15

But in this case, I believe that the HPRB's16

recommendation as to lining up the floors is reasonable.  So17

I am fine with that.  And I appreciate the way the architect18

explained the difficulty in meeting the requirements for19

three floors.  I have no objection to the height.  The height20

is within the regulations so the height is fine.21

I accept that there is some financial difficulty22

in losing one floor, which would lose four units, I believe23

was the testimony.  So there is some financial hardship24

there, although the record is not quite complete about the25
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extent of the financial hardship.  I also note that there are1

two IZ units.2

So for those reasons, as well as the comments by3

my fellow Board members and the recommendation of the Office4

of Planning, I will support the application in this case. 5

I will just note that landmark status by itself is not6

sufficient for variance, but in this case the applicant was7

able to show that there are other exceptional conditions that8

would warrant the variance.9

BZA CHAIR HILL:  Okay.  Thank you.  This is always10

helpful.  I sometimes get caught up in some of the11

discussion.  I appreciate having comments.  They're pointing12

out the HPRB issues, and how that is not necessarily the13

argument that is always being put before us and we're not14

relying on HPRB.15

However, I'm going to go ahead and make a motion16

to approve Application No. 20733 as captioned and read by the17

Secretary, and ask for a second.18

Ms. John?19

VICE CHAIR JOHN:  Second.20

BZA CHAIR HILL:  The motion made and second.21

Mr. Moy, if you could take the roll call?22

MR. MOY:  If you'll please respond to the motion23

made by Chairman Hill to approve this application for the24

relief that's being requested.  The motion to approve was25
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second by Vice Chair John.1

Zoning Commissioner Anthony Hood?2

ZC CHAIR HOOD:  Yes.3

MR. MOY:  Mr. Smith?4

MEMBER SMITH:  Yes.5

MR. MOY:  Vice Chair John?6

VICE CHAIR JOHN:  Yes.7

MR. MOY:  Chairman Hill?8

BZA CHAIR HILL:  Yes.9

MR. MOY:  Staff would record the vote as 4-0-1. 10

This is on the motion made by Chairman Hill to approve.  The11

motion to approve was second by Vice Chair John.  Also in12

support of the motion, Zoning Commissioner Anthony Hood, Mr.13

Smith, and of course Vice Chair John and Chairman Hill.  We14

have a Board member not present.  The motion carries on a15

vote of 4-0-1.16

BZA CHAIR HILL:  Thank you, Mr. Moy.  All right. 17

Mr. Moy, you can call our last case when you get a chance.18

MR. MOY:  This case would be Application No. 2079919

of the Washington Metropolitan Area Transit Authority.  This20

is a self-certified application for special exception relief21

pursuant to Subtitle C § 1305.2, Subtitle C § 1312, and22

Subtitle X § 901.2 from the building-mounted antennas height23

requirement of Subtitle C § 1305.1(a).  Property located in24

the D-5 zone at 300 7th Street Southwest, Square 464, Lot 26.25
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And that's all I have.  Thank you, sir.1

BZA CHAIR HILL:  All right.  Great.  Thank you,2

Mr. Moy.3

Mr. Hughes, can you hear me?  And if so, could you4

introduce yourself for the record, please?5

MR. HUGHES:  Certainly, Mr. Chair.  I can hear6

you.  For the record, my name is Dennis Hughes with the law7

firm of Holland & Knight.  I'm here on behalf of the8

applicant, the Washington Metropolitan Area Transit9

Authority.  We'll go by WMATA from here on out.10

May I proceed?11

BZA CHAIR HILL:  Yes.  Mr. Hughes, that's great. 12

If you want to go ahead and walk us through your applicant's13

application and why you're meeting the criteria for us to14

grant the relief requested.  I'm going to put 15 minutes on15

the clock so I know where you are.16

You're breaking up just a little bit, Mr. Hughes,17

but we'll see how it goes.  I think it seems okay.  If it18

ends up being really choppy, maybe if you turn off your19

video, but we'll see what happens.  If you want to go ahead20

and tell us what you'd like us to pull up?21

MR. HUGHES:  Sure.  Joining me today we have three22

representatives of WMATA.  Mr. John Thomas, who is the23

Director of Major Capital Projects, he is going to give a24

short presentation.  And then available for your questions25
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if any are Mr. Van Johnson, who is Director of WMATA's1

Communications and Network Services, and Mr. Jim Ashe, who2

is Senior Capital Program Manager in the Office of3

Engineering and Architecture.4

I'm going to stop myself.  Am I still breaking up5

or can you hear me?6

BZA CHAIR HILL:  No, no.  You're good, Mr. Hughes.7

If you guys wouldn't mind turning on your cameras8

if you plan on using them or testifying, just so we can see9

who is going to testify.  Thank you so much.10

Go ahead, Mr. Hughes.11

MR. HUGHES:  Sure.  And Mr. Young, when Mr. Thomas12

takes over, if you'd bring up his slides.13

I'd just like to provide a very brief opening14

statement, and then turn the presentation over to Mr. Thomas15

to share with you the critical operations that would be16

supported by the proposed antennas and the scope of the17

proposal to locate them at the new WMATA Headquarters.18

We are appearing before you this morning, and it19

is still the morning, to request special exception approval20

to locate a total of seven building-mounted antennas on the21

penthouse of the newly renovated and expanded building at 30022

7th Street Southwest, which will serve as WMATA's new23

regional headquarters.24

More specifically, we're requesting special25
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exception approval under Subtitle C § 1305.2 to deviate from1

one of the conditions for building-mounted antennas that are2

set forth in the previous section, which is 1305.1.  And3

namely, that is the requirement that the top of an antenna4

not extend above the top of the wall or the roof of the5

building to which it's mounted.  In the present case, the6

seven antennas all exceed the attached wall in varying7

heights, which we'll get into in a moment.8

Before I turn over the presentation I'd like to9

note just a few things for the record.  We have our pre-10

hearing submissions that have been included in the record and11

set forth our technical compliance with the special exception12

burden of proof, including the list that is set forth in §13

1312 of Subtitle C, which is the criteria and the list of14

materials for antennas requiring special exception.15

I'd also like to note that the hearing record16

contains a recommendation from the Office of Planning.  We17

really appreciate the thorough report provided by Ms. Thomas. 18

And also a letter from the Department of Transportation19

stating that it has no objection to the application.20

Two last things.  We're pleased to have the21

unanimous support of the Advisory Neighborhood Commission 6D22

to the application.  That letter is included in the record.23

Finally, the project's location requires that it24

go before the US Commission of Fine Arts under the Shipstead-25
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Luce Act.  It did so over the summer.  There is a letter from1

CFA recommending approval of the application.2

With that, I'd like to ask Mr. Thomas to give his3

short presentation.  We're available for any questions that4

the Board may have.  Thank you.5

BZA CHAIR HILL:  Mr. Thomas, can you hear me and6

can you introduce yourself for the record?7

MR. ASHE:  Mr. Thomas is having some challenges8

technically.  I've been communicating with him offline.  If9

he's unavailable to come online then I'm prepared to offer10

the presentation.11

BZA CHAIR HILL:  Okay, Mr. Ashe.  Thank you. 12

Well, I guess, Mr. Ashe, you can go ahead and begin.  I see13

Mr. Thomas but I don't hear him and he's on mute.  I don't14

know.15

MR. ASHE:  He was having some challenges earlier. 16

Technology is --17

BZA CHAIR HILL:  Sure.18

MR. ASHE:  Thank you and good morning.19

Slide, please.20

I'm going to talk a little bit about the21

background for this request.  WMATA's radio network covers22

the entire region.  The graphic shows an overview of our23

radio coverage area overlaying with our transit service area.24

The radio network is used by WMATA's police and25
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by first responders in each of the various jurisdictions. 1

The infrastructure for this consists of the antennas that you2

see mounted on the buildings, as well as cabling and racked3

equipment that connects to the antennas.4

We have two antenna sites within the District of5

Columbia.  One of them is at the Jackson Graham Building6

located at 5th and F Streets Northwest.  The other location7

is at 9th and Peabody Streets Northwest.8

The Jackson Graham Building site hosts one of the9

two network cores that are really the brains of the radio10

network.  The equipment at JGB provides radio coverage to our11

underground network, as well as above-ground locations in the12

District of Columbia.13

Slide, please.14

We recently established a program to relocate our15

headquarters from the 5th and F Streets Northwest site to the16

new facility at 7th and D Streets Southwest.  Once that17

happens the Jackson Graham Building will be redeveloped by18

a developer, and WMATA must vacate and remove all of its19

assets no later than May 31, 2023.  That's next May.20

The radio network core will be relocated to the21

Mt. Vernon Metrorail Station.  The antennas that we are22

bringing forward today would be located atop the new WMATA23

Headquarters Building at 7th and D Streets Southwest.24

As was previously mentioned, the proposal was25
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discussed with Councilmember Allen on June 23rd.  We1

presented to the ANC on July the 11th.  And we've met with2

representatives of both NCPC and the Commission of Fine Arts.3

Slide, please.4

So the proposal itself is to place several5

antennas.  I'm going to walk through this.  I'll start with6

the antennas on the right.  There are three transmitting7

antennas that would be located on the right.  There are two8

GPS antennas that are shown there in the middle.9

And then finally, we have a receiver antenna. 10

We've got two options here.  We won't know which of the two11

sites we will choose until we get the antenna array12

established and go through a testing phase.  So this is a13

plan view, what it looks like from overhead.14

Slide, please.15

These are profile views showing the antennas atop16

the new headquarters building, both from a front and from a17

side view.  The antennas themselves extend approximately 1818

feet above the top of the penthouse.19

Slide, please.20

These then present some of the mounting details21

for the antennas, just technical diagrams.  I believe that's22

the last slide.23

Slide, please.24

Okay.  That concludes our presentation.  We're25
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available for questions.1

BZA CHAIR HILL:  Okay.  Thank you.2

Does the Board have any questions of the3

applicant?4

Chairman Hood?5

ZC CHAIR HOOD:  I have a question.  Mr. Ashe, let6

me just ask you a question about the antennas.  I think it7

was the BZA or the Zoning Commission where I had another case8

-- give me one second -- we spoke about antennas.9

I was trying to read through the submission, but10

this is kind of in concert with the other antennas that we're11

starting to see here on the BZA and the Zoning Commission12

about being able to communicate down underground.  Is that13

what this is all about, for safety and response?14

I've been hearing a lot of this lately.  I know15

you just said you have two.  It seems like we're getting more16

and more around the city.  Is that correct?17

MR. JOHNSON:  This is actually Van Johnson.  I'll18

answer that question.  Those three transmitter antennas are19

end-fed coverage antennas for the DC Metropolitan Area. 20

Those three antennas will feed the below-ground train network21

system and all the stakeholders that we mentioned earlier.22

So yes.  To answer your question, yes, it will be23

providing coverage to the below-ground train network system24

and all of the stakeholders in the below-ground system.25
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ZC CHAIR HOOD:  Okay.  So in other words, in1

concert.  All of that we're hearing about is to give -- I2

know we're doing one in the southeast, I believe.  All that3

we're hearing about now is going to give us a better4

advantage to be able to communicate underground.5

That's all.  I was just asking questions, so thank6

you.  Thank you both.7

Thank you, Mr. Chairman.8

BZA CHAIR HILL:  Thank you, Chairman Hood.9

Anyone else?10

Okay.  I'm going to turn to the Office of11

Planning.12

MS. THOMAS:  Yes.  Good afternoon, Mr. Chair and13

members of the Board.  The Office of Planning is in support14

of these critical antennas for WMATA.  The antennas would be15

in harmony with the intent and purpose of the zoning16

regulations as they would not be appreciably visible from any17

point in public space.18

With that, it satisfies the intent of the19

regulations.  And with that, I will rest on the record of our20

report.  Thank you.21

BZA CHAIR HILL:  Okay.  Thank you.22

Does anyone have any questions of the Office of23

Planning?24

Mr. Young, is there anyone here wishing to speak?25
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All right.  Mr. Hughes, do you have anything you'd1

like to add at the end?2

MR. HUGHES:  No, sir.  Thank you.3

BZA CHAIR HILL:  Okay, all right.  I'm going to4

go ahead and close the hearing and the record.5

I would agree with the applicant's argument as to6

why they're meeting the criteria for us to grant the relief7

requested.  I think that the analysis the Office of Planning8

has provided I would agree with.  Also, that the ANC is in9

support is helpful and that DDOT has no objections.10

I would also note that this is something that is11

a need of the city.  But I do think that the antennas are not12

something that I have a concern about and I would agree are13

meeting the criteria for us to grant the relief requested.14

Mr. Smith, do you have anything you'd like to add?15

MEMBER SMITH:  I agree with your analysis on this16

particular case.  I'll add one thing.  From a federal17

interest standpoint, being that this is located where it is,18

I did take a look a little bit more closely.  From a federal19

interest standpoint, the WMATA building is 130 feet tall. 20

It's not at the maximum height.  And the antennas will not21

be seen from the Mall or from a protected viewshed.22

So I am in support of the application.  I do23

believe they've met the burden of proof for us to be able to24

grant it.25
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BZA CHAIR HILL:  Great.  Thank you.1

Chairman Hood?2

ZC CHAIR HOOD:  I would agree with the analysis3

that we have before us and especially the conversation, your4

comments, and Board Member Smith.  And I'm sure I'm going to5

agree with Vice Chair John's comments before I even hear6

them.  So I'm going to go ahead and say I will be approving7

this.8

I think even beyond that, the other rule that I9

would put in play is that this is a need and a safety issue. 10

So I think it's very instrumental that we approve this case11

for the residents of the city and all of us.12

I'll leave it at that.  Thank you, Mr. Chairman.13

BZA CHAIR HILL:  Thank you.14

Vice Chair John?15

VICE CHAIR JOHN:  Thank you, Mr. Chairman.  I16

don't have any comments to add.  I think the application met17

the requirements of Subtitle C 1312 and will vote to approve18

it.19

BZA CHAIR HILL:  Thank you.20

All right.  I'm going to make a motion to approve21

Application No. 20799 as captioned and read by the Secretary,22

and ask for a second.23

Ms. John?24

VICE CHAIR JOHN:  Second.25
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BZA CHAIR HILL:  Mr. Moy, the motion has been made1

and second.  If you could please take a roll call?2

MR. MOY:  When I call your name, if you will3

please respond to the motion made by Chairman Hill to approve4

the application for the relief that's requested.  The motion5

was second by Vice Chair John.6

Zoning Commission Chair Anthony Hood?7

ZC CHAIR HOOD:  Yes.8

MR. MOY:  Mr. Smith?9

MEMBER SMITH:  Yes.10

MR. MOY:  Vice Chair John?11

VICE CHAIR JOHN:  Yes.12

MR. MOY:  Chairman Hill?13

BZA CHAIR HILL:  Yes.14

MR. MOY:  Staff would record the vote as 4-0-1. 15

This is on the motion made by Chairman Hill to approve.  The16

motion to approve was second by Vice Chair John.  Also in17

support, Zoning Commission Chair Anthony Hood, Mr. Smith, and18

of course Vice Chair John and Chairman Hill.  We have a Board19

member not present.  The motion carries 4-0-1.20

BZA CHAIR HILL:  Thank you, Mr. Moy.  All right. 21

If anyone doesn't have anything else, Mr. Moy, are we done22

with all Board issues?23

MR. MOY:  Absolutely.  There's nothing from the24

staff for the Board today.25
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BZA CHAIR HILL:  Okay.  Well, nice to see you all.1

Chairman Hood, nice to see you.2

You guys have a lovely day.3

ZC CHAIR HOOD:  Thank you.4

VICE CHAIR JOHN:  Thank you.5

(Whereupon, the above-entitled matter went off the6

record at 12:10 p.m.)7
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